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By Mr. STEVENS of Minnesota: Petition of the Minnesota 
legislature, for free lllmber-to the Committee on Ways and 
Means. 

Also, petition of Camp Merwin 1\f. Carleton, Army of the 
Philippines, of St. Paul, 1\finn., for bill H. R. 18276 (badges for 
Philippine war service)-to the Committee on Military Affairs. 

By l\Ir. VAN Wll\TKLE: Petition of the boards of streets and 
water commissioners of Newark, N. J., against closing the draw
bridges on the Passaic River-to the Committee on Rivers and 
Harbors. · 

By Mr. VOLSTEAD: Petition .of L. E. Lien et al., for an 
amendment of the free-alcohol law-to the Committee on Ways 
and Means. · 

By l\Ir. WALDO : P 'apers to accompany bill H. R. 212~to 
the Committee on the Merchant, Marine and Fisheries. 

By Mr. WEEKS: Petition of the Boston Society of Civil En
gineers, for restoration of the appropriation for work of the 
States geological survey in gauging streams and otherwise in
yestigating the water resources of the United States-to the 
Committee on Appropriations. 

SEN .ATE. 

TuEsDAY, Febr·um·y 5,1907. 
Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The Journal of yesterday's proceedings was read and ap

proved. 
AFFAIRS IN THE INDIAN TERRITORY. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, transmitting copies of 
letters which have passed between the President and the Sec
retary in reference to the report of the Select Committee of the 
Senate on Affairs in the Indian Territory, etc. ; which, witll the 
accompanying papers, was referred to the Committee. on Indiau 
Affairs, and ordered to be printed. 

CHESAPEAKE AND POTOUAC TELEPHONE COMPANY. 
The VICE-PRESIDENT laid before the Senate the annual 

report of the Chesapeake ru1d Potomac Telephone Company, of 
the District of Columbia, for · the fiscal year ended December 
31, 1906; which was referred to the Committee on the District 
of C~lumbia, and ordered to be printed. 

DISPOSITION OF USELESS DOCUMENTS. 
The VICE-PRESIDENT. On February 1 the Chair laid be

fore the Senate a communication from the Secretary of the 
Treasury, transmitting schedules of papers, documents, etc., on 
the files of the Treasury Department which are not needed in 
the transaction of the public business, and had it referred to the 
Select ·committee on the Disposition of Useless Papers in the 
Executive Departments. The Chair appoints as the committee 
on the part of the Senate the Senator from Alabama [:Mr. 
PETTUS] and the Senator from New Hampshire [l\Ir. GAL
LINGER], and requests that the House of Representatives be 
notified thereof. 

CREDENTIALS. 
1\Ir. KITTREDGE presented the credentials of RoBERT J. 

GAMBLE, chosen by the legislature of the State of South Dakota 
a Senator from that State for the term beginning March 4, 1907; 
which were read, and ordered to be filed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. C. R. 

1\IcKENNEY, its enrolling clerk, announced that the House had 
pass~d the bill S. 925, an act for the construction of a steam 
yessel for the Revenue-Cutter Service for duty in the district 
of Puget Sound, with amendments in ·which it requested the 
concurrence of the Senate. 

The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 24541) making ap· 
propriations to supply additional urgent deficiencies in the ap
propriations for the fiscal year ending June 30, 1907, and for 
other purposes. 
. The message further announced that the House had passed 
the following bills and joint resolution; in which it requested 

· the. concurrence of the Senate: 
H. R. 2404G. An act to incorporate the Hungarian Reformed 

Federation of America ; 
H. R. 24928 .. An act authorizing the construction of a dam 

· across the Snake River, in the State of Washington, by the 
Benton Water Company ; 

· H. R. 25032. An act to amend an act entitled "An .act for the 
protection of game in Alaska, and for other purposes," approved 
June 7, 1902; 

.B. R. 25043. An act to authorize the Atlanta, Birmingham and · 

Atlantic Railroad Company to construct a bridge across the 
Chattahoochee River in the State of Georgia; 

H. R. 25187. An act to amend "An act to provide for refund
ing taxes paid upon legacies and bequests for uses of a religious, 
charitable, or educational character, for the encouragement of 
art, and so forth, under the act of June 13, 1.898," and for other 
purposes, approved June 27, 1902; · 

H. R. 25242. An act to authorize additional aids to nav-igation 
in the Light-House -Establishment, and for other purposes; and 

H. J. Res. 224. Joint r esolution directing the Secretary of Com
merce and Labor to investigate and report to Congress concern.
ing existing patents granted to officers and employees of the 
Government in certain cases. 

The message also announced that the House bad passed a con
current resolution requesting the President to return the ·bill 
(H. R. 20928) granting an increase of pension to Reuben A. 
George; in which it requested the concurrence of the Senate. 

ENROLLED DILLS SIGNED. 
The message also further announced that the Speaker of the 

· House bad signed the following enrolled bills and joint resolu
tion ; and they were thereupon signed by the Vice~ President : 

S. 97G. A.n act granting pensions to certain enlisted men, sol
diers and officers who served in the civil war and in the war 
with l\Iexico ; 

H. H. 1142. An act for the relief of Ephraim Greenawalt; 
H. R.1443. An act for the payment of Robert D. Benedict for 

services rendered; 
H. R. 1738. An act for the relief of Sarah A. Clapp; 
H. R. 1808. An act for the relief of J. J. L. Peel ; 
H. R. 4299 .. An act for the relief of John Stinson; 
H. R. 5167. An act for the relief of William H. Stiner & Sons ; 
H. R. 5651. An act for the relief of William H. Beall ; 
H. R. 9718. An act for the relief of Philip Loney ; 
H. R. 10015. An act for the relief of the estate of Capt. 

Charles E. Russell, deceased; 
H. R. 10595. An act for the relief of Nye & Schneider Com

pany; 
H. R. 125GO. An act fo'r the relief of John C. Lynch; 
H. R. 13031. An act granting an increase of pension to Thomas 

H. Leslie; 
H. R. 13895. An act to correct the naval record of Michael 

Sheehan; 
H. R.14G34. An act for the relief of George H. Chase; 
H. R. 15594. An act for the relief of John B. Brown; 
H. R. 18380. An act to complete the naval record of Charles 

W. Held; 
H. R. 1D74!). An act to prescribe the duties of 'deputy collectors 

of customs; 
H. R. 19752. An act for an addi.tional term of court at Quincy, 

Ill.; 
H. R. 22362. An act for the relief of Esther Rousseau ; 
H. R. 24932. An act for the extension of School street NW. ; 
H. R. 25034. An act to change the tim~ of holding circuit and 

district courts of the United States for the middle district of 
Tennessee ; and 

H. J. Res. 207. Joint resolution declaring Sturgeon Bay, Illi
nois, not navigable water. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a memorial of the legisla

ture of the State ·of 1\Iinnesota, in favor of an -appropriation 
for the construction of a canal in Aitkin County, Minn. ; which 
was referred to the Committee on Commerce, and ordered to be 
printed in the RECORD, as follows: · 

[H. F. No. 45.} 
J oint memorial asking the Congress of the United States to appropriate 

a sufficient sum of money to construct a canal in the county of Aitkin, 
State of Minnesota, at the point hereinafter designated, for the pur
pose of relieving a large body of land located in said county from peri-
odical overflow. · . 
Whereas there exists in the county of Aitkin, in the State of Minne-

sota, upward of 100,000 acres of the most fertile land in the Missis
sippi Valley, which is subject to periodical overflow, caused by floods on · 
the Mississippi River, at which times large bodies o~ cultivated land 
are flooded and crops, cattle, and farm machinery ~re destroyed; and 

Whereas said Mississippi River at said point is under the jurisdiction 
of the United States, and the United States has constructed reservoirs 
above and below said point, designed for the purpose of controlling said 
floods; and 

Whereas it is our belief that the construction of the canal hereinafter 
referred to would be an aid to said reservoir system as well as reclaim
ing said lands: Now, therefore, be it 

Resolved by the legislature of the State of Minnesota in sess·lon as
semb'led~ That the Congress of the United States be, and it is hereby, re
quested to appropriate a suitable sum of money to construct a canal in 
the county of Aitkin, in the State of Minnesota, from a point on the 
:Mississippi River in section 10, township 48, range 25 west of the 
fourth principal meridian, to a point on the Mississippi River in sec
tion 13, township 136 north of range 25 west of the fifth principal 
N~:ig~.::-n, as shown on the annexed plat and marked "Proposed route 
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' Resolved, Tbat our S{'nators and Representatives in Congress are re
quested tu urge this measure upon tbe attention of the Congress of the 
United States. 

Resolved, '.!'hat the secretary of state is hereby instructed to forward 
copie of these resolutions to the Vice-President of tbe United States, 
the Speaker of tbe House of Representatives, and to each .of our Sena
tors and Representative~ in Congress. 

Approved February 1, 1907. 

UNITED STATES OE' AMERICA, 
STATE O'E' MINloi~SOTA, 

DEPART.llFU T OF STATE. 

I, Julius A. Schmahl, secretary of state of the State of Minnesota 
do llereby certify that I have compared the annexed copy with the 
original act in my office of H. F. No. 45, being a "Joint memorial ask
ing tbe Congress of the United States to appropriate a sufficient sum 
of money to construct a canal in the county of Aitkin, State of Min
n esota, at the point hereinafter designated, for the purpose of relieving 
a large body of land located in said county from periodical overflow," 
approved February 1, 1907, and that said copy is a true and correct 
transscript of said act and of the whole thereof_ 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of tlle State at the capitol, in St. 'Paul, tbis 1st day of ITeb
ruru:y, A. D. 1907. 

JULIUS A. SCHMAHL, Secretary of State. 

The VICE-P;RESIDENT presented the petition of J. Franklin 
Moulton, of Denver, Colo., praying for the enactment of certain 
legislation granting pensions to widows of soldiers of the civil 
war; which was referred to the Committee on Pensions. 

He also presented a petition of the Property Owners' Asso
ciation of Manila, P . I., praying for the enactment of legislation 
granting to the Banco Espanol Filipino the same treatment as 
that accorded to the Porto Rico Bank; which was ordered to lie 
on the table. 

Mr. PLATT presented a petition of the executive committee 
of the Interchurch Conference on Federation, of New York City, 
N. Y., praying for an investigation into the existing ~onditions 
in the Kongo Free State; which was ordered to lie on the table. 

He also presented petitions of the congregations of the Meth
odist Episcopal Church of Fredonia, the First Baptist Church of 
Hermon, and the Presbyterian Church of Westhampton and of 
sundry citizens of Perry . and West Glens Falls, all in the State 
of New York, praying for the enactment of legislation to regu
late the interstate transportation of intoxicating liquors; which 
were referred to the Committee on the Judiciary. 
· He also presented a memorial of sundry citizens of Oxford, 
N. Y., remonstrating against the enactment of legislation re
quiring certain places of business in. the District of Columbia to 
be closed on Sunday; which was referred to the Committee on 
the District of Columbia. 

Mr. FRYE presented a memorial of the Maine Press Associa
tion, remonstrating against the adoption of certain changes in 
the postal laws relative to newspapers; which was referred to 
the Committee on Post-Offices and Post-Roads. . 

Mr. PERKINS presented a memorial of the Board of Trade of 
San Francisco, Cal., remonstrating against the passage of the 
so-called "parcels-post bill;" which was referred to the Com
mittee on Post-Offices and Post-Roads. 

He also pre ented a· petition of the convention of the Cali
fornia State Federation of Labor, praying for the enactment of 
legislation to regulate the issuance of restraining orders and 
injunctions; which was referred to the Committee on the Judi
ciar·y. 
. He also presented a petition of the Board of Trade of San 
Francisco, Cal., praying that an appropriation be made for the 
construction of a breakwater at Hilo, Hawaii; which was re
fened to the Committee on Commerce. 

He also presented a petition of sundry citizens of Los An
geles and Ontario, in the State of California, praying for the 
enactment of legislation to regulate the interstate transporta
tion of intoxicating liquors; which was referred to the Com
mittee on the Judiciary. 

He al o presented a petition of the Board of Trade of San 
Francisco, Cal., praying that an appropriation be made for the 
defense of the ports on the Pacific coast; which was referred 

. to the Committee on Naval Affairs. 
Mr. CURTIS. I present the memorial of John Bullette, rela

tive to his claim against the Government of the United States 
under the treaty bemeen the United States and the Cherokee 
Indians. I move that the memorial and accompanying papers 
be printed and referred to the Committee on Indian Affairs. 

The motion was agreed to. · 
Mr. CURTIS. I present a concurrent resolution of the leg

islature of Kansas, in favor of an appropriation of $75,000 to 
protect the banks of the Missouri River at Elwood, in that 
State. I ask that the concurrent resolution be printed in the 
RECORD and referred to the Committee on Commerce. 

There being no objection, the concurrent resolution was re
ferred to the Committee on Commerce and ordered to be printed 
in the RECORD, as follows : 

House concurrent resolution No. 11. 
Whereas the Missouri River at a point bordering on the city of · 

Elwood. in Doniphan County. Kans., is washing and cutting away the 
land within said city, and endangering the homes of the people re iding 
there; and 

Whereas said city is in danger or being washed entirely away and 
the inhabitants of said city are in danger of great loss of property 
and of much suffering; and 

Whereas no steps have ever been taken or means employed by the 
General Government to protect tbe banks along said river at said 
places; and 

Whereas the sums of money heretofore appropriated by the Congress 
of ·tbe United States, and mtended by Congress to be used in protect
ing the banks on both sides of said river at said place, have been, used 
exclusively to protect the banks and property on tbe Missouri side 
only : Therefore, be it . 

Resolved by the house of representatives . (the senate concut-ring 
therein), That the Senators and Representatives from Kansas in Con
gress be instructed to use every honorable effort to secure an appropri
ation by Congress of not less than $75,000, to be used exclusively on 
the Kansas side of said river to protect the banks thereof at the point 
where said river borders upon said city of Elwood; and that a copy 
ef tbis resolution be sent by the secretary of s.tate to each Senato\' · 
and Representative in Congress from this State. 

I hereby certify that the above concurrent re olution originated in 
the house, and passed that body January 30, 1901. 

Passed the senate January 31, 1907. 

Approved February 1, 1907. 

J. S. ~IM.UONS, 
Speaker- of the House. 

D. Y. WILSON, 
Clerk of the Hot,se. 

W. J. FITZGERALD, 
Presi.de1~t of tl~c Senate. w. F. CJUTSINGER, 
Secretary of the · Senate. 

E. W. HOCH, G(!Vernor. 

Mr. CURTIS presented a petition of sundry citizens of Salina, 
Kans., praying for the enactment of legislation to regulate the 
iuterstate transportation of intoxicating liquors; which was re
ferred to the Committee on the Judiciary. 

Mr. DEPEW presented petitions of sundry citizens of Wal
den, Batavia, Westerleigh, Halsey Valley, Philmont, and Ver
milion, all in the State of New York,. praying for the enact
ment of legislation to regulate the interstate transportation of 
intoxicating liquors; which was referred to the Committee on · 
the Judiciary. 

He also presented a petition of sundry citizens of Cornwall . 
and Firthcliffe, in the State of New York, praying for an in
vestigation into the existing conditions in the Kongo Free 
State ; which was ordered to lie on the table. 

Mr. LATIMER presented a petition of the D ark Tobacco 
Planters' Protective Association, of Tennes ee, Kentucky, ·and 
Virginia, praying for the enactment of legislation to repeal the 
internal-revenue tax on leaf tobacco; which was r eferred to the 
Committee on Finance . 
• He also presented a petition of the Commercial Club of Abbe

ville, S. C., praying for the passage of the so-called " reciprocal 
demurrage bill;" which was referred to the Committee on In· 
terstate Commerce. 

1\Ir. • DU PONT presented a petition of sundry citizens of 
Southwest Wilmington, Del., praying for the enactment of leg
islation to regulate the interstate transportation of intoxicating 
liquors; which was referred to the Committee on the Judiciary. 

fr. PATI'ERSON (for Ur. TELLER) presented the petition of 
Hal Sayre, of the State of Colorado, and the petition of Mrs. 
Ella L. C. Dwinell, of the State of Colorado, praying for the 
enactment of legislation for the relief of Joseph V. Cunning
bam and other officers of the Philippine Volunteers; which were 
referred to the Committee on Claims. 

lle also (for Mr. TELLER) presented petitions of sundry citi
zens of Denver and Pueblo, all in the State of Colorado, pray
ing for the enactment of legi Jation to extend the provisions of 
tlle present Chinese-exclu ion law o as to include Japane e and 
Koreans; which were referred to the Committee on Immigration. 

Mr. NELSON presented petitions of sundry citizens of Ap
pleton, Le Sueur, and Chippewa County all in the State of 
Minnesota, praying for the enactment of legislation to regulate 
tlie interstate transportation of intoxicating liquors; which 
were referred to the Committee on the Judiciary. 

l\fr. BURKETT presented a petition of sundry citizens of 
West Point, Nebr., praying for the adoption of a certain amend
ment to the present denatured-alcohol law; which was referred 
to the Committee on Finance. 
. He also presented a petition of sundry citizens of Falls City, 
Nebr., praying for the enactment of legislation to regulate the 
employment of child labor; which was ordered to lie on the 
table. 

He also presented the petition of John L. Thorburn, of the 
State of Nebraska, praying for the enactment of legislation for 
tlle relief of Joseph V. Cunningham and other officers of the 
Philippine Volunt~ers; which was referred to the Committee on 
Claims. 
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He also presented sundry affidavits to accompany the bi11 
( S. 7294) grunting an increase of pension to William .P. Patti
son; which were referred to the Committee on Pensions. 

He also presented the petition of William Stull, of Omaha, 
Nebr., praying that an appropriation be made for the improve
ment of· the Missouri River; which was referred to the Com
mittee on Commerce. 

He also presented petitions of sundry citizens of Orleans, 
Kenesaw, Alma, and Gearing, all in the State of Nebraska, 
praying for the enactment of legislation to regulate the inter
state transportation of intoxicating liquors; which were re
ferred to the Committee on the Judiciary. · , 

Mr. McCREARY presented a petition of the Woman's Chris
tian Temperance Union of Nicholasville, Ky., and a petition of 
sund1·y citizens of Columbus, Ky., praying for the enactment of 

• legislation to regulate the interstate transportation of intoxi
cating liquors; which were referred to the . Committee on the 
Judiciary. 

Mr. LONG presented petitions of sundry citizens of Gray, 
Kingman, and Stafford counties, all in the State of Kansas, 
praying for the enactment of legislation to regulate the inter
state transportation of intoxicating liquors; which were re
fened to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Rice County, 
Kans., praying for the passage of the so-called " Crumpacker 
bill," relating to postal fraud ordei·s ·; which was referred to the 
Committee on the .Judiciary. 

He also presented memorials of sundry citizens of Newton 
and Wichita, all in the State of Kansas, remonstrating against 
the enactment of legislation requiring certain places of business 
in the District of Columbia to be closed on Sunday; which were 
1·eferred to the Committee on the District of Columbia. 

He also presented a petition of the executiYe committee of 
the Inter-Church Conference on Federation, of New York City, 
N. Y., praying for the adoption of the so-called "Lodge resolu
tion," to investigate the existing conditions in the Kongo Free 
State; which was ordered to lie on the table. 

He also presented a petition of the Vermont Dairymen's As
sociation, praying for the enactment of legislation raising tile 

·status of the dairy division, Department of Agriculture, to that 
of a bureau; which was referred to the Committee on Agricul
ture and Forestry. 

He also presented a petition of sundry citizens of Marion 
County, Kans., praying for the enactment of legislation to regu
late the employment of child labor, and also for the passage of 
the so-calh=!d "parcels-post bill; " .which was ordered to lie on 
the table. · 

He also presented a concurrent resolution of the legislature 
of the State of Kansas, favoring an appropriation to relie>e 
the encroachment of the Missouri River on the Kansas side at 
and near Elwood, Doniphan County, in that State; which was 
referred to the Committee on Commerce. 

Mr. CLARK of Wyoming . . I present a memorial of the con
ference of the Broadway Baptist Church, of Ardmore, Ind. T., 
relative to the sale of certain land in that city the title to 
which was acquired by the Government of the United Sta tes 
from Indian tribes under and by virtue of a treaty between 
the United States and the Choctaws and Chickasaws. I move 
that the memorial be printed and referred to the Committee on 
Indian Affa"irs. 

The motion was· agreed to. 
Mr. CAHJ\IACK presented a _petition of the Woman's Christian 

Temperance · Union of McConnell, Tenn., and a petition of sun
dry citizens of Smithville, Tenn., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi
cating liquors; which were referred to the Committee on the 
Judiciary. 

Mr. FULTON presented a petition of the Woman's Christian 
Temperance Union of Milton, Oreg., and a petition of sundry 
citizens of Scotts .Mills, Oreg., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi
cating liquors; which were referred to the Committee on the 
Judiciary. · 

Mr. LODGE presented a petition of the Boston Society of 
Civil Engineers of .Massachusetts, praying that an appropria
tion be made for the continuation of the hydrographic work of 
the Geological Survey; which was referred to the Committee 
on AppropriationS. 

CONSERVATION OF FORESTS. 

· 1\fr. W A.RREN. I :have in my hand a petition, or rather a 
series of resolutions, adopted by the National Wool Growers' 

· Association at their recent meeting in · Salt Lake City. This is 
perhaps the oldest live-stock association in the world, having 
been organized m ·1864; and also the largest one which we know 
anything about. 

As the resolutions touch upon subjects being debated on this 
floor to some extent lately regarding forests, the grazing of 
public lands, etc., and as the resolutions are short, I ask unani
mous consent that they may be printed in the RECORD. 

There being no objection, the resoh.1tions were ordered to be 
printed in the REcoRD, as follows : · 

[Organized 1864.] 
HEADQUARTERS THE NATIONAL WOOL GROWERS' 

ASSOCIATION OF THE UNITED STATES, 
Cheyenne, Wyo., January 28, 1907. 

The honorable members of the Senate and 
House of Representatives, Washington, D. 0. 

GENTLEl\IEN : · r have the honor to transmit herewith copy of resolu
tions adopted by the woolgrowers and sheep breeders of the United 
States in forty-third annual convention assembled, Salt Lake City, 
Utah, January 19,· 1907, and respectfully ask for your careful considera
tion of the same . 

I. 
Be it t·esolved, That we believe the general policy of the Government 

in conserving the forests for the future use of the people is right, but 
the method of administering the rules governing the same need r emedy
ing in many instances. We most earnestly protest against the creation 
of forest r eserves in regions here there are no forests and where none 
can be created, · thereby withdrawing from the use of the people lands 
which are of inestimable value for grazing purposes, and which can be 
used for no other purpose. . 

II. 
SECTIO~ 1. We ask that the Wool Growers' Association, now in ses

sion at Salt Lake City, Utah, appoint a committee of not to excef:'d 
three men from each of the arid States and Territories, active stock
filf:'n, to meet the Land Commission in the near future to confer with 
them relative to t.be Government :,i>ntrol of the public domain, said 
committee to be instructed by thi~ .:onvention to try to show the Com-

fui~s!Yf ~~~~~r~~eio t~~r~;'Goe;i~;~~nfirc~~:~f~~es ~~s:'~~~a~s b~\~l 
the forest-reserve policy is more definitely settled, and also discuss the 
most feasible and fairest way to all persons interested in these do
mains whereby one person's interests will not be ruined to build up 
another's. With due respect, this convention and the people owe this 
t o the President of the United States, as Mr. Pinchot has explained to 
you. 

SEc. 2. It is further .recommended that a meeting with the United 
States Land Commission and the members of this committee at some 
convenient place in the very near future be held, said committee to 
name place of meeting. 

III. . 
\Ye protest against the present fees charged for grazing sheep in the 

forest reserves as being excessive. The fee cha1·ged for grazing sheep 
is gr·eat er in proportion to the amount of feed consumed than that 
Gha.rged for cattle. 

IV. 
We further demand an equitable division of the grazing ground in 

the forest reserves a.s between sheep and other kinds of stock, and 
whe1•e practicable that each kind of stock should be made to graze 
within its allotted district. 

V; 
We are unqualified in our inaorsement of the present import tariff 

du ties on w~ol, woolen fa~rics .. hides •. meat, and meat animals, and op
pose emphatically any legislation which shall tend to decrease or dis
turb the present prosperous condition of the wool and live-stock in· 
dustry of thf:' United States. 

VI. 
We favor the enactment of a law to require. all railroads handling 

live stock in shipments of ten cars or more to maintain a speed limit of 
not les s than 17 miles an ·hour including stops. 

VII. 
Whereas a bill -has been introduced . in the United States Senate by 

Senator BURKETT, known as Senate bill 7618, which authorizes the 
President of the United States to establish, from time to time, by 
proclamation, grazing districts upon the · public land of the United 
States; and 

Whereas w e believe said bill to not be specific enough in some of its 
terms and provisions and does not ma ke due allowance for the mag
nitude and variety of the interests .and conditions involved, and finally 
will confe r, if enacted, upon the Department and Bureau ad.m:inistra~ 
tive officers cet:tain powers practically legislative, and further d oes not 
make any provision whereby the various States interested may have a 
voice in the administration thereof: Therefore, 

Be it resolved, By the forty-third annual convention of the National 
Wool Growers . assembled, that we insist that if such a law be passed 
it be under. joint Government and State control of the unreserved and 
unappointed lands of the United States. We view with jealous alarm 
any innovation that threatens to throw our affairs into confw;ion and 
w~i~h may deprive us of any voice in the management of our grazing 
pnvileges. 

Be it turthe1·. res?lved;. That we respectfully protest against the pro
posed Senate bill No. 7o18 and urgently request the President of the 
United States to appoint a commission of live-stock men representa
tive of the grazing interests which will be a..tl'ected by the proposed 
legislation, which said commission shall be authorized to .confer and 
act with the present Government Land Commission with a view to sug
gesting and formulating such amendments to said · proposed law as 
may be deemed wise and proper and for the best interests of those 
concerned. 

Be it further resolved, That the secretary of this association shall 
send a copy of these resolutions to the President of the United States 
and every Senator and Representative in Copgress. 

VIII. 
Whereas we people of the United States are being buncoed daily by 

shoddy and cotton goods, misrepresented as wool ; and 
WheFeas the United States Government does protect the people by 

means of pure-food laws and meat-inspection laws from food adultera
tion; and 

Whereas it is right and just in the abstract that any government pro
tect its people frotn frauds and counterfeits and adulteration : There
fore, be it 

Resolved, That we have Government inspection to protect us froDl 
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shoddy ·and cotton counterfeits of ·wool, and we hereby request our 
Congressmen and the United States Senators to introduce, work. and 
vote for an act requiring manufacturers of goods and clothing to brand 
their product, designating the percentage of wool, cotton, shoddy, or 
any other material contained in said clothing and goods ; and be it 
further 

Resoh:ed, That the President of the United States be made acquainted 
with this wish of the people of the United States so. that be may recom
mend, if he deems proper, to. Congress the necessary remedial legisla
tion. 

Respectfully submitted. 
GEO. S. WALKER, Secretary. 

CONSOLIDATION OF RAILWAY LINES IN INDIAN TERRITORY. 

1\lr. TII,JLMAN. · I present an important memorial coming 
from tlle _Oklahoma constitutional convention, remonstrating 
again t the consolidation of certain lines of railway in the In
dian Territory. The memorial is short, and I ask that it be 
read and referred to the Committee on Interstate Commerce. 

The Secretary read the memorial, as follows : 
Resolution No. 77. By the constitutional convention of the proposed 

State of Oklahoma. 
[Introduced by Ron. R. L. Williams, District No. 108, on the 1st day 

of February, A. D. 1907, and adopted by unanimous -vote of the con-
vention.] · 

CERTIFICATE. 

I hereby certify that the within resolution was introduced and 
passed by the constitutional convention on the date and in the manner 
above stated. · 

Jxo. M. YoUNG, Secretary. 
RESOLGTIOX. 

Whereas the following special has been sent out from Washington.: 
FRIS CO MERGER-COXGRESS ASKED FOR RIGIIT TO CO::\"SOLIDATE TERRI

TORY LIX!'; S. 
WASHL'iGTON, January SO. 

F1·ank Evans, assistant attorney of the Frisco, with headquarters at 
St. Louis, is here pushing a bill authorizing the FriSco Hailway Com
pany to consolidate several small br·ancb lines in the Indian TetTitot·y. 
The bill has been reported fa>orably by the Committee on Indian Af
fairs and will be passed in a few days and go to the Senate. The lines 
to be consolidated into the Frisco system follow : St. Louis, San Fran
cisco and New Orleans road, running from Hope, Ark.. through the 
Indian Territory via .Ardmore to the Red River, distance 2 0 miles; 
St. Louis and Oklahoma City road, from Sapulpa to Oklahoma City, 
distance 105 miles; St. Louis, Oklahoma and Southern. runnin~ from 
Sapulpa to Red River, distance 193 miles; Oklahoma City and Western 
i~~~e l_l82~fie~om· Oklahoma City to the Red lliver on the west, dis-

'.rherefore thls constitutional convention hereby protests against the 
passage of any such act and memorializes Congress not to enact any 
such legislation as will permit the consolidation of said lines cf rail
ways, but to leave the new State of Oklahoma to investigate the ·e 
matters and deal therewith as its legislature may see proper, and if it 
is necessary for the Congress of the United Sta tes to deal thet·ewitll, 
that it can be more properly done after the State of Oklahoma bas 
two members in the United States Senate and five Representatives in 
the lower House, and for such reasons said protest is urged. 

W.M. H. MoRRAl", President. 
Attest: 

J:rw. M. YouNG, Secretary. 
1\lr. CULBERSON. Mr. President. it is not material to me, 

of course, to what committee this protest shall go. The Senntpi' 
from South Carolina asked its reference to the Committee on 
Interstate Commerce, but I cull his attention to tbe fact that 
the resolution itself recites that this contemplated. legislation is 
pending in the Committee on Indian Affairs. · 

1\Ir. TILLMAN. Yes; at the other end of the Capitol. 
Mr. CULBERSON. At the other end of tbe Capitol? 
l\Ir. TILLMAN. Yes. As one of those roads crosses tlle 

State line of Arkansas I suppose that interstate commerce is 
involved. I am indifferent as to which committee it goes, but 
I suggest that the Committee on Interstate Commerce is the 
proper committee for it to go in case the bill pending in the 
other House ever gets over here. 

Mr. CULBERSON. I misunderstood the purport of the me
morial, 1\Ir. President, and therefore its disposition one way or 
the other does not matter. 

The VICE-PRESIDENT. Without objection, the memorial 
will be referred to the Committee on Interstate Commerce. 

REPORTS OF COlll\liTTEES. 

Mr. BURNHAM, from the Committee on Pen ions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 17618) granting an increase of pension to Anna 
F. Burlingame; · 

A bill (H. R. 19537) granting an increa e of pension to Ed-
wardS. E. Newbury; . 

A bill (H. R. 1~499) granting an increase of pension to 
Thomas Milson ; 

A bill (H. R. 19498) granting an increase of pension to Sarah 
Neely; · 

A bill (H. R. 19450) granting an increase of pension to Henry 
C. Eastep; . . 

·A bill (H. R. 19369) granting an increase of pension to John 
- F. G. Cliborne; 

A om (H. R. 19175) granting un increase of pension to Josiah 
B. Arnott; 

-
A bill (H. R. 19131) granting an increase of pension to Ed

ward K. Mull; 
A bill (H. R:· 19042) granting u pension to Georgette K. Col

lum; 
A bill (H. R. 18968) granting a pension to Vance Perkins; 
A bill (H. R. 18602) granting an increase of pension to James 

E. Netser; 
A bill (H. R. 18450) granting an increase of pension to Eliza 

Howell; 
A bill (H. R. 18344) granting an increase of pension to Wil-

liam Todd; · 
A bill (H. R. 18245) granting an increase· of pension to Samuel 

D. McCurdy ; 
A bill (H. R. 18213) granting an increase of pension to Wil

liam Ingram ; 
A bill (H. R. 17831) granting an increase of pension to J ames. 

Bowman; 
A bill (H. R. 17783) granting an increa e of pension to James 

·west.; 
A bill (H. R. 17750) gt·anting an increase of pen ion to John 

Gustus; 
A bill (H. R. 17061) granting an increa e of pension to Iva 

0. Shepardson; 
A bill (H. n. 16978) granting an increase ofpension to Max 

l\lueller; 
A bill (H. R. 1G907) gmnting an increase of pen ion to Clarke 

& Co~; · 
A l>ill (II. R. 1G85G) granting un increa ·e of pension to l\lii

ton Peuen : 
A l>ill ( II. R. 1G3~1) granting an increa ·e of pen ion to Wil

liam Jack~on ; · 
A bill (H. n. 1GO-!G) granting an incren .. e of peri ion to David 

Province; 
A bill (H. R. 16322) granting an increa e of pension to 

George C. Limpert; 
A blll (H. n. 1G020) granting an increa ·e of pension to An-

dre\v Brink ; · · 
A .bill (II. R. 15003)' granting an increa ·e of pen ion to Henry 

S. ·s cudder: 
A bill (H. R 15353) a-ranting an increase of pension to Abby 

J. Bryant: 
A bill ( II. R. 15180) granting an incren e of pen ion to Sid

ney S. Rkinnet·: 
A bill (H. H. 1513G) granting an increase of pension to 

George II. Justin; 
r\ bill (H. H. Hi012) o-rantiug an increase of pension to Oliver 

Cnrr'y; 
· A -bill (H. R. 14777) a-ranting a pension to Mary A. Clark; 
A. bill (H. n. 13060) granting an increase of l_)ension to 

Thoma.· B. Mmming; · 
.d. bill (II. R. 13020) granting an increase of pen ion to Oren 

D. Curtis; 
A bill (H. R. 13835) granting an increase of pen ion to Wil

liam Crane; nnd 
A bill (H. R. 137GO) granting an increase of pen ·ion to David 

Angel. 
1\Ir. l\1 CUMBER, from the Committee on Pensions, to whom 

\Tere referred tbe following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (H. R. 3204) granting an increase of pension to Charles 
H. Antllony ; . 

A bill (II. R. 3002) granting an increase of pension to Da>id 
C. Johnston; · 

A bill (H. R. 2878) granting an increase of pension to Jolln 
l\I. Chee>ers ; 

A bill (H. R. 2781) granting an increase of pension to 1\Iurtin 
Y. B . Wyman; 

A bill (H. R. 2183~) granting an increase of pension to John 
'Y: Wilkinson ; 

A bill (H. R. 21026) granting a pension to Delia S. Hum-
phrey; 

A bill {H. R. 2717) gmnting an increase of pension to Albert 
F. Durgin; 

A bill (H. R. 224G) granting an increase of pension to Henry 
Damm; 

A bill (H. R. 2049) granting an increase of pension to Henry 
Arey; . 

A bill (I;l. R. 1778) grunting a pension to Jefferson L. Jen-
nings; 

A bill (H. R. 1373) granting an increase of pension to Flor
ence Bacon; 

A bill (H. R. 1233) granting an increase of pension to Lu-
cretia Davis; 

A bill (H. R. 1019) granting an increase of pension to Daniel 
B. Bayless; 
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A bill (II. R. 830) granting an increase of pension to Heze-

kiah Dezarn ; · 
A bill (H. R. 529) granting an increase of pension to Francis 

L. Arnold; 
A bill (H. R. 8718) granting an increase of pension to Wil-. 

liam T. Rowe ; 
A bill (H. R. 8673) granting an increase of pension to Mar-· 

cena C. S. Gray; 
A bill (H. R. 8586) granting an increase of pension to Milton 

J. Timmons; 
A bill (II. R. 8164) granting an increase of pension to Jack

son l\Iays; 
A bill (II. R. 7918) granting an increase of pension to John 

l\I. Buxton ; 
A bill (H. R. 7538) granting an increase of pension to Thomp-· 

son H. Hudson; 
A bill (H. R. 7416) granting an increase of pension· to Joseph 

R. Boger; 
A bill (H. R. 7415) granting ri.n increase of pension to George 

W. Brawner; 
A bill (H . . R. 6943) granting an increase of pension to Linus 

,Van Steenburg·; . 
A bill (H. R. 6887) granting an increase of pension to James 

E. Taylor; 
A bill (H. R. 6880) granting an increase of pension to 1\Iarine 

D. Tackett; 
A bill (H. R. 6589) granting an increase of pension to 1\Ianoah 

,V. Dunkin; 
A bill (H. R. 6575) granting an increase of pension to Raw-

leigh l\f. Monin; . 
A bill (H. R. 6491) granting an increase of pension to Albert 

Riley; 
A bill (H. R. 6161) granting an increase of pension to Horatio 

Ernest; 
A bill (H. R. 5856) granting an increase of pension to Martin 

Offino-er · 
A bill' (H. R. 5854) . granting an increase of pensio·n to Jonas 

Gurnee; 
A bill (H. R. 3977) granting an increase of pension to John 

Vorous; 
A bi11 (H. R. 3352) granting an increase of pension to George 

R. Roraback; and 
· A bill (H. R. 5709) granting an increase of pension to Mary 

H. Patterson. 
1\Ir. SCOTT, from the Committee on Pensions, to wbom were 

referred the following bills, reported them severally without 
amendment, and submitted reports tbereon: · 
· A bill (H. R. 12496) granting an increase of pension to Hurl
butt L. Farnsworth ; . 

A bill (H. R. 12458) granting an increase of pen~ion to 
Thomas J. Saylor; 

A bill (H. R. 12355) granting an increase of pension to 
Thomas B. Thompson ; 

A bill (H. R. 12250) granting an increase of pension to 
Samuel Naus; 

A bill (H. R. 19578) granting an increase of pension to Mary 
'A. Rogers; 

A bill (H. R. 12154) granting an increase of pension to Henry 
E. Collins; 

A bill (H. R. 12095) granting an increase of pension to Atticus 
Lewis; 

A bill (H. R. 12033) granting an increase of pension to George 
W. Irwin; 

A bill (H. R. 11994) granting an increase of pension to 1\Iartba 
. W. Wright; 

A bill (H. R. 11980) granting an increase of pension to Wil
liam H. Boulton ; 

A bill (H. R. 11754) granting an increase of pension to 
Charles W. Helvey ; 

A bill (H. R. 11740) granting an increase of pension to Robert 
R. Dill; 
. A bill (H. R. 11693) gra:Qting an increase of pension to James 
H. Davison; 

A bill ( H, R. 11535) granting a pension to Margarette R. 
Bacon; 

A bill {If. R. 11523) granting an increase of pension to Robert 
L. Hamill; 

A bill {H. R. 11098) granting an increase of pension to Joseph 
A. Robinson ; . 

A bill (H. R. 10874) granting an increase of pension to Fred
erick Pfahl ; 

A bill (H. R. 10598) granting an increase of pension to Robert 
W. Mills; 

A bill (H. R. 10188) granting an increase of pension to James 
· L. Conn; 

A bill (H. R. 9655) granting an increase of pension to William 
Crooks; - · 

A bill (H. R. 9576) granting an increase of pension to Henry 
Wagner; . 

A bill {H. R. 9450) granting an increase of-pension to Alex· 
ander Brown ; 

A bill (H. R. 9073) granting an increase of pension to Melissa 
.McCracken ; and 

A bill (S. 7628) granting an increase of pension to John P. 
Wildman. · 

Mr. SCOTT, from the Committee on Pensions, to whom were 
referred the following bills , reported them severally with 
amendments, and submitted reports thereon: 

A bill ( S. 7923) granting an increase of pension to 'Villiam H. 
Brady; 

A bill (S. 7553) granting an increase of pension to A. P. 
Clark; and 

A bill (S; 2971) granting an increase of pension to H. 0. 
Bennum. 

Mr. SCOTT, from the Committee on ·Pensions, to whom were 
referred the following bills, reported them eacb with an amend
ment, and submitted reports thereon : . 

A bill ( S. 7555) granting an increase of pension to James T. 
Piggott; 

A bill ( S. 6245) granting an increase of pension to Susan 
Mahany ; and 

A bill ( S. "7231) granting an increase of pension to Oscar F. 
Richards. 

Mr. KE.d.N, from the Committee on Claims, to whom was 
referred the bill ( S. 616) authorizing and directing the Secretary 
of State to examine and settle the claim of the Wales Island· 
Packing Company, reported it without ·amendment, and sub· 
mitted a report thereon. 

l\Ir. SMOOT, from tbe Committee on Pensions, to whom were 
referred the following bills, ·reported them severally without 
amendment, and submitted reports thereon: 

A bill (H. R. 20616) granting an increase of pension to Isaac 
Fornwalt; • . 

A bill (H. R. 19592) granting an increase of pension to Wil· 
liam B. Corley ; . 

A bill (H. R. 19613) granting an increase of pension to Jaines 
A .. Pryce ; · . 

A bill (H. R. 19775) granting an increase of pension to 
Greenup :Meece; 

A bill (H. R. 20008) granting an increase of pension to Caro· 
line A. Sruitb; 

A bill (H. R. 20125) granting ::m increase of pension to 1\Iary 
KUchler· 

A bill' (H. R. 20126) granting an increase of pension to 
Margaret Pint; 

A biH (H. R. 20243) granting an increase of pension to Anton 
Heinzen; 

'A bill (H. R. 20261) granting an increase of pension to Bur· 
ris Subers ; 

A bill (H. R. 20283) granting an increase .of pension to Henry 
D. Bole; . · 

A bill(H. R. 20413)granting a pension to Eva Louise Eberlin; 
· A bill (H. R. 20446) granting an increase of pension to 

Andrew H. Groves ; 
A bill (H. · R. 20455) granting an increase of. pension to 

Harvey l\IcCallin; 
A bill (II. R. 20493) granting an increase of pension to 

Cba:~;les F. Connery; and 
A bill · (H. R. 20577) granting a pension to Mary Kaisted . 
1\Ir. CARTER, from the Committee on Public Lands, to wbom 

was referred the bill (H. R. 8970) authorizing the Commissioner 
of tile General Land Office to quitclaim the title conveyed to 
the United States for land in forest reservations, under certaiQ. 
conditions, r eported it with an amendment, and submitted a 
report thereon. 

1\Ir. CLARK of 1\.Iontana, from the Committee on the Library, 
to whom was referred the bill (S. 8292) providing for the com· 
pletiQn by the Secretary of War of a monument to the memory 
of the American soldiers who fell in the battle of New Orleans 
at Chalmette, La., and making the necessary appropriatio.n 
therefor, reported it without amendment, and submitted a re· 
port thereo~. 

BO.ABD ON GEOGRAPHIC NA::UES. 

1\Ir. PLATT, from the Committee on Printing, to wbom was 
referred the resolution submitted by l\Ir. LoDGE on the 28th 
ultimo, reported it without amendment; and it was considered 
by unanimous consent, and agreed to, as follows : · 

Resol'Ved, That the Public Printer be ordered to print and bind 2,500 
copies of the Third Report of the United States Board on Geographic 
Names for the use of the Board. 
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REPORT OF GOVERNOR OF OKLAHOMA FOR 1906. 
Mr. PLATT, from the Committee on Printing, reported the fol

lowing re olution; which was considered by unanimous consent, 
and agreed to : 

Resolt:ed, That the Public Printer be, and be is hereby, authorized 
and directed to print from stereotype plates 1,500 additional copies of 
the report of the governor of Oklahoma for 1906 for the use of the 
DeDartment of the Interior. 

DOCUMENTARY HISTORY OF THE CONSTITUTION, El'C. 

Mr. PLATT, from the Committee on Printing, to whom was 
referred the concurrent resolution submitted by Mr. WETMORE 
on the 22d ultimo, reported it without amendment;· and it was 
considered by unanimous consent, and agreed to, as follows: 

Resolt:ed by the Senate (the House of Representatit:es cotwutTin.g), 
That the concurrent resolutions passed February 9, 1901, and Ma.v 10, 
1902, providing for the publication of the Documentary History of the 
Constitution, and the Bulletins of the Bureau of Rolls and Library of 
the Department of State, are hereby continued in force and excepted 
from the limitation of one year, as provided in section 80 of the net of 
January 12, 1895, for the public printing and binding and the distribu
tion of public documents. 

ELIZABETH R. GORDON. 

1\fr. FULTON. I am directed by the Committee on Claims, 
to whom was referred the bill (S. 8040) for the relief of Eliza
beth R. Gordon, to report it favorably without .amendment, and 
I submit a report thereon. I call the attention of the junior 
Senator from l\Iaine to the report. 

1\Ir. FRYE. It is a very short bill, and I ask unanimous con
sent tbat it receive consideration. 

The Secretary read the bill ; and, there being no objection, the 
Senate, as in Committee of the 'Vbole, proceeded to its consid
eration. It directs the accounting officers of the Treasury to 
allow to Elizabeth n. Gordon, widow of George A. Gordon, de
ceac;:ed, late major Fifth United States Cavalry, the amount 
found due by the Second Auditor of the Treasury March 10, 
1885, on account of the services .of George A. Gordon as an 
officer of the Army, and appropriates $2,146.78 for the payment 
of this claim. 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, and 
passed. 

REVISION OF COPYRIGHT ACTS. 

1\fr. KITTREDGE. From the Committee on Patents I submit 
a report to accompany the bill ( S. 8190) to consolidate and re
T"i e the acts re~pecting copyrights, heretofore reported fa
vorably by me fi·om the committee. 

l\Ir. S)IOOT. I desire to giT"e notice that to-morrow there 
will be a minority report filed with the bill. 

The VICE-PRESIDENT. The report just presented will be 
printed and lie on the table. 

KINTH JUDICIAL CIRCUIT. 

1\fr. KITTREDGE. I report back with amendment, from the 
Committee on the Judiciary, the bill (H. R. 23304) to provide 
for an additional district judge for the northern and southern 
di tricts of California. I call the attention of the junior Sena
tor from ·washington to the bill. 

Ur. PILES. I ask for the immediate consideration of the 
bill. 

· The Secretary read the amendment of the committee, which 
was to strike out all after the enacting clause and to insert: 

That there. shall be in the ninth judicial district two additional 
circuit jud<Tes, each of whom shall be appointed by the President, by 
and with the advice and consent of the Senate, and shall possess the 
same qualifications and shall have the same powers and jurisdiction 
and receive the same compensation prescribed by law in respect to cir
cuit judges of the United States: Provided, That whenever one va
cancy in the office of circuit judge in the ninth judicial circuit shall 
occur the same shall not be filled, and thereafter there sha11 be four 
circuit judges only in said court. 

·~c. 2. '£hat in the ninth judicial drcuit at least one term of the 
circuit court of appeals shall be held each year in the city of Seattle. 

SEc. 3. It shall hereafter be the duty of all circuit judges when not sit
ting in the circuit court of appeals, 01· engaged in work connected with 
haid court, to hold terms of the circuit court and transact the business 
at chambers and otherwise, which devolves by law upon circuit judges. 

SEC. 4. That there shall be in the northern district of California an 
additional district judge, who shall be appointed by the President, by 
and with the advice and consent of the Senate, and shall possess the 
same qualifications and have the same powers and jurisdictwn and re
ceive the same compensation provided by law in respect to other district 

ju~~~~- 5. That the senior circuit judge of the ninth circuit, or the resi
dent circuit judge within the district, shall make all necessary orders 
for the division of business and the assignment of cases for trial in 
said district. 

The VICE-PRESIDENT. Is there objection to the present 
consideranon of the bill? 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

Air: FULTON. I should like to know what change is pro
posed. I should like to have some one in charge of the bill 
explain t he change made by it . 

Ur. PERKINS. The change as to an additional district 
judge? 

Mr. FULTON. Yes; and as to the place of holding the courts. 
Mr. PERKINS. The bill as originally introduced and con

sidered by the committee provided that an additional judge 
should be appointed for both districts in California, and this 
designates the judge for tlle northern district of California. I 
understa.nd that a judge can be assigned in the southern district 
if it is necessary under great pressure of business. 

l\lr. FLINT. The senior Senator from California has been 
absent fi·om the Chamber; and I desire to state that the bill 
bas been materially amended in this, that it not only provides 
for an additional district judge, but for two circuit judges. 
The provision in the amendment that the Senator from Oregon 
requests information about is in reference to the time of hold
ing court by the circuit judges. 

Mr. FULTON. The court of appeals. 
. l\lr. FLINT. The court of appeals. The amendment provides 
that terms of the circuit ·court of appeals sba.ll be held in 
Seattle the same as are now proyided by law. 

Ur. FULTON. If the Senator will allow me, I think I under
stand it now. The Senator from Wisconsin [:M.r. SPOONER] has 
eA.-plained it to me. I understand that it does not interfere with 
the existing law authorizing :,t term of court to be held el ewhere 
in the Northwest-for instance, at Portland. 

1\lr. SPOONER. It does not. 
Mr. FULTON. At the p.resent time it may be held there. 
Mr. CULBERSON. l\fr. President, I understand there are 

already three circuit judges in the ninth circuit. This bill pro
poses to increase the number by two. That makes it, so far as 
the number of judges are concerned, the largest circuit in -the 
United States, lai'ger than the eighth, wbicll bas the greatest 
volume of business Of any circuit in the country. 

I should like · to have some Senator familiar with the facts 
state the reason why this increase in the number of the judges 
is made. I am a member of the Committee on the Judiciary, 
but I was not impressed with the necessity for the appointment 
of two additional circuit judges for this circuit, making it larger 
than any circuit in the United States in the number of its judges, 
while the volume of the busine s there is not as great as in 
other circuits, parti~larly not as great as in the eighth circuit. 

The VICE-PRE IDEJ\"T. The question is on agreeing to the 
amendplent reported as a substitute by the Committee on the 
Judiciary. 

Mr. HEYBURN. I should like to have it read again. 
The Secretary again read the amendment . . 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed and the bill t o 

be read a third time. 
The bill' was read the third time, and passed. 
The title was amended so as to read: "An act to provide for 

additional circuit judges in the ninth judicial circuit, and for 
an additional district judge in the northern district of Cali
fornia, and for other purposes." 

l\Ir. HALE. The Senator from Minnesota [1\lr. CLAPP] an
nounced that he would ask the Senate to proceed at the end of 
the routine morning business with the Indian appropriation 
bill. It is so important that the appropriation bills shall be 
pushed at pre ent that I must hereafter object to tho c~.msider
ation of any bill, as the appropriation bill is ready for action. 

ARMY APPROPRL<\.TION BILL. 

Mr. W ARREN. I am directed by the Committee on 1\filitary 
Affairs, to whom was referred the bill (H. R. 23551) maklng 
appropriation for the support of the Army for the fiscal yen.r 
ending June 30, 1908, to report .it with amendments, and I 
submit a report thereon. 

Tbe VICE-PRESIDENT. The bill will be placed on the 
Calendar. 

1\lr. WARREN. I wish to giye notice that I shall undertake 
to call up the bill inimediately foll'owing the consideration of 
the Indian appropriation bill now before the Sen~te. As that 
may occur to-morrow or the next day, .I wish to insert in the 
RECORD a brief statement of the changes in figures· in the bill, 
so that it may appear in the morning. 

I should like to be permitted to say also in this connection, 
in \iew of the large increase made in the total, that the bill 
came from the House appropriating a little less than eventy
two and a half million dollars. It has been increased by tb~ 
Committee on 1\Iilitary :Affairs _to about eighty-one and a half 
million dollars. The estimates originally made, under which 
the bill was prepared, were over $79,000,000. To that hn.ve 
been added estimates since made amounting to some $10,000,000; 
and re9.uests fi·om the War Department, not in t he form of 
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official Treasury estimates, were for some $350,000. So the esti
mates amount really to something over $90,000,000. 

The bill, as I have said, carries about eighty-one and a half mil
lion dollar . This entire amount is a direct carrying out of exist
ing law, furnishing supplies that the law provides for, eXcepting, 
perhaps, three or four items, amounting to three hundred and 
odd thousand dollars, and these items are strictly in line with 
the general tenor of the bill. 

The increases in the bill are partly due to the differences 
between appropriations made by the House and the Treasury 
estimates, wlJere tlJe members of the committee of the Senate 
felt that there should be some increase made, but a still larger 
amount and the main increase comes by reason of legislation 
enacted since the bill pas ed the House--that is to say, the 
" artillery efficiency bill," so called .. 

I ask that the figures I send to the desk may be inserted in 
the RECORD. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows : 
TRElA.SURY ESTIMATES FOR THIS BILL; 

As shown by Book of Estimates (H. Doc. 12j -------
li'or expenses of Signal Service in Cuban pacification 

(H. Doc. 29 ) ------------------------~--------
For extra-duty pay to enlisted men employed as switch-

board operators at interior posts (H. Doc 304) ___ _ 
For purclillse of land for brigade post at Fort Ogle

thorpe, Ga. (II. Doc. u62) ---------------------
Fot· claims for damages to and loss of property (H. 
Do~ 12) ----------------~---------------------

For expenses incident tQ increase in 
Artillery Corps, Treasury estimate ad
ditional, itemized as follows (S. Doc. 
261: 

Signal Service of -the Army ______ _ 
Pay, etc., of the Army ----------
Subsistence of the Army ________ _ 
Regular supplies _______________ _ 
Incidental expenses _____________ _ 
Hor es for cavalry, artillery, en-

$2,700.00 
1,171,034.00 

332,776.35 
1,275,511.07 

75,394.40 

gineers, etc___________________ 100, 000. 00 
Barracks and quarters ____________ 4, 367, 119. 00 
Transportation of. the Army and 

its supplies _____ -----·---------
Clothing and camp and garrison 

equipage --------------------
Medical and hospital department__ 
Small-arms target practice _______ _ 

1, 766, !)49. 25 

634,573.92 
39,000.00 
27,000.00 

------
Total estimates ---------------------------

ADDITIONAL AMOUXTS RECOiUME::-<DED BY WAR DEPART
MENT. 

For Washington-Alaska military cable----- $190, 000 
For detail of office-r, with rank, pay, and 

allowances of major, to Bureau of Insu-
lar Affairs --------------------------- 3, 500 

For additional dental surgeon for Military 
cademy_____________________________ 1,800 

For acquisition of lands near Fort Taylor, 
at Key West, Fla____________________ 150, 000 

$79,301,303.82 

100,000.00 

8,000. 00 

921,549. 00 

35,271.10 _ 

9,792,057.9!) 

90, 158, 181. 91 

345, 300.00 
TotaL _____________ _:. _____________ :_________ 90, 503, 481. 91 

Amount of bill as it passed House__________________ 72, 291, 876. 8!) 
Increase recommended by Senate com-

mittee (see items below)---------- $9, 478, 870. 89 
Decrease recommended by Senate com-

mittee (see items below)---------- 72, 137. 24 

Net increase ---~------------------------------ 9, 406, 733. 65 

Total of bill as reported by Senate committee__ 81, 698, 610. 54 

The increase recommended is made of the following 
items: 
For United States service schools ___ _ 
For Washington-Alaska military cable _ 
For expenses of Signal Service in Cuban pacification _____________________ _ 
For additional officer (major), Bureau of Insular lU!arrs _______________ _ 
For additional dental surgeon for Mili

tary Academy---------------------For contract surgeons _______________ _ 
For enlisted men emvloyed as switch-

board operators at mterior posts ___ _ 
For mileage to officers and contract sur-

geons ---------------------------For flags to use in decorating graves 
of soldiers and sailors of Union Army 
in national cemeteries ____ ________ _ 

For payment of 206 approved claims __ 
For . regular supplies:.. _______________ _ 
For b:lrracks and quarters ___________ _ 
For lands near Fort Taylor, Fla _____ _ 
For transportation of Army and its 

$5,000.00 
190,000.00 

50,000. 00 

1,800.00 
60,000. 00 

8,000.00 

50,000.00 

2,000.00 
35, 271. 10 

59G,G48.07 
1,372,227.00 

150,000.00 

supplies ------------------------- 702, 9G4. 72 
For clothing and camp and garrison 

equipage ---------------------·----For repair of Fort Matanzas _________ _ 
For engineer equipment of troops ___ _ _ 

20,000.00 
300.00 

10,000. 00 

For amounts allowed in estimate of ex
penses incident to increase in Artil
lery Corps, itemized as follows : 

Signal Service of the Army-------------------
Pay, etc., of the Al·my ----------$1, 171, 034. 00 
Subsistence of the Army--------- 332, 776. 35 
Regular supplies________________ 678, 863. 00 
Incidental expenses ------------- 43, 083. 00 
Horses for cavalry, artillery, engi-

neers, etc____________________ 93, 723. 37 
Barracks and quarters ___________ 2, 495, 497. 00 
1.'ransportation of the Army and its 

supplies -------------------- 960,828.00 
Cloth ing anu camp and garrison 

equipage--------------------- 423,069.28 
:Medical and hospital department__ 22, 286. 00 
Small-arms target practice ___________________ _ 

Total increase recommended __________ . ______ _ 
Decrease : 

For 25 master eleetricians ______ ________ $63, 300. 00 
For additional pay for length of service__ 6, 000. 00 
For claims at West Point, Ky___________ 2, 837. 24 

$6, 221", 160. 00 

9,478,870. 8!) 

72,137.24 

Net increase-------------~---------------- 9,406,733. 65 
BILLS INTRODUCED. 

:Mr. TALIAFERRO. On behalf of my colleague [Mr. IAL
LORY], who is unavoidably absent from the Chamber, I intro
duce a bill. 

'I' he bill ( S. 8302) granting a pension to Ella B. Morrow was 
read twice by its title, and, with the accompanying papers, re
ferred to the Committee on Pensions. 

!\Ir. D.A.l~IEL introduced a bill ( S. 8303) to establish the 
Foundation for the Promotion of Industrial Peace; which was 
read twice by its title, and referred to the Committee on Edu
cation and Labor. 

l\lr. PETTUS introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Claims: 

A bill ( S. 8304) for the relief of the estate of Samuel L. Gil-
bert, deceased; . 

A bill (S. 8305) for the relief of Jonathan Lewis; 
A bill ( S. 8306) . for the relief of the heirs of Austin Nix, 

deceased; 
A bill ( S. 8307) for the relief of the estate of .Aaron Turner, 

deceased ; and 
. A bill (S. 8308) for the relief of the estate of Josiah White, 

deceased. 
Mr. CLARKE of Arkansas introduced a. bill ( S. 8309) for the 

relief of the Grand Lodge qf Free and Accepted Masons of the 
State of Arkansas; which was read twice by its title, and, with 
the accompru1ying paper, referred to the Committee on Claims. 

Mr. WHYTE introduced a bill (S. 8310) granting an increase 
of ,pension to Henry C. Hoover ; which was read twice by its 
title, and referred to. the Committee on Pensions. 

l\Ir. FULTON introduced a bill (S. 8311) granting an increase 
of pension to George W. Bennett, alias George Venette; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Pensions. . 

l\lr. PATTERSO~ (for Mr. TELLER) inh·oduced a bill (S. 8312)" 
fo1· the relief of Andrew B. Baird and Jame S. Baird, and to 
confirm all sales and dispositions heretofore made by the United 
States out of the confiscated land of the late Spruce l\l. Baird, 
theh· father, known as" Baird's ranch," in the Territory of New. 
Mexico; which was read twice by its title, and, with the ac
companying paper, referred to the Committee on Private Land 
Claims. 

l\Ir. PATTERSON introduced a bill ( S. 8313) for the relief 
of the Mosca Milling and Elevator Company, a corporation do
ing business in the State of Colorado; which was read twice 
by its title, and referred to the Committee on Claims. · ;,; ~ 

1\Ir. LONG introduced a bill ( S. 8314) granting a pension : t-o· 
James P. Worrell; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pen-
sions. · 

fr. PERKINS introduced a bill (S. 8315) to reimburse the 
State of California for arms, ordnance and ordnance stores, 
quartermaster's supplies, medicnl property, signn.l property, 
and other stores, supplies, and property belonging to said State 
and furnished by the United States and lost or destroyed in 
the city of San Francisco, State of California., in the earthquake 
of April 18, 1906, and the fire subsequent th~reto; which was 
read twice by its title, and, with the accompanying paper, re
ferred to the Committee on Claims. 

1\Ir. HEYBURN introduced a bill ( S. 8316) for the establish
ment of a park on the northern portion of the Coeur d'Alene 
Indian Reservation, in Idaho; wlJich was read twice by its title, . 
and, with the accompanying paper, referred to the Committe.e 
on Indian Affairs. 
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l\Ir. SCOTT introduced a bill (S. 8317) granting an increase He also submitted an amendment proposing to appropriate 
of pension to Anna Cox Stephens; which was read twice by its ·57,000 for the erection of a drill ball and $16,500 for a band 
title, and referred to the Committee on Pensions. barracks at E'01;t l\leade, S. Dak., intended to be proposed by him 

l\lr. A~KEI~"'"Y introduced a bill (S. 8318) granting an in- to the Army appropriation bill; which was referred to the Com
crease of pension to Thomas B. Parks; which was read twice mittee on Military Affairs, and ortlered to be printed. 
by its title, and referred to the Committee on Pensions. · H e also (by request) submitted an amendment authorizing 

l\lr . .McCREARY introduced a bill ( S. 8.319) for the relief of the Secretary of the Treasury to transfer to the credit of John 
Dr. George 1\f. Hendren; which was read twice by .its title, and Bullette, out of the funds of the Cherokee Nation, the sum of 
referred to the. Committee on Claims. $3,9-18.38, etc., . intended to be proposed to the Indian appropria-

He also introduced a bill (S. 8320) granting an increase of tion bill; which was referred to the Committee on Indian Af· 
pension to Albert Harris; which was read twice by its title, fairs, and ordered to be printed. 
and, with the accompanying papers, referred to the Committee ~Ir. HEYBURN submitted an amendment relath·e to the in-
on Pensions. elusion in forest reser\es of sections Nos. 16 and 36 within pub-

l\lr. NEWLANDS introduced a bill (S. 8321) g1;anting a pen- . lie land States, etc., intended to be proposed by him to the agri
sion to Noah Miles; lt"hich was read twice by its title, and re- cultural appropriation bill; which was referred to tbe Committee 
ferred to tbe Committee on Pensions. on Agriculture and Forestry, and ordered to be printed. . 

l\lr. CARTER introduced a bi:ll (S. · 8322) authorizing the H e also submitted an amendment proposing to appropriate 
Pres ident to appoint and place ·william H. Crook on the retired $10,000,000 for the purchase of certa in land in tbe · District of 
list of the Army with the rank of major; which was read twice Columbia, to make present and future provision for the erec
by its title, and referred to the· Committee on Military .Affairs. tion and maintenance of public buildings for the Government 

l\lr. l\lcL.AURIN introduced a bill (S. 8323) for tbe reli ef of of tbe United States, etc., intended to be proposed by him to tbe 
Frank J. Ladner; which was read twice by its title, and, with sundry Ci\:il appropriation bill ; which was referred to the Com
the accompanying paper, referred to the Committee on Public mittee on .Appropriations, and ordered to be printed. 
Lands. H e a_lso submitted. an amendment proposing to appropriate 

1\lr. FORAKER introduced a bill ( S. 8324) to authorize the $200,000 for completing the suney of the public lands within 
issue of patents to · public lands in certain cases; which was the State of Idaho, intended to be proposed by him to the sundry_ 
read twice by its title, and referred to the Committee on ci>il appropriation bill;. which was referred to the Committee 
Public Lands. on Appropriations, and ordered to be printed. 

Mr. LODGID introduced a bill (S. 8325) granting an increase .Mr. LODGE submitted t\To amendments intended to be pro-
of pension to Samuel W. Brown; which was read twice by its posed by him to the river and harbor appropriation bill; which 
title, and, with the accompanying papers, re:erred to tbe Com- "·ere referred. to the Committee on Commerce, and ordered to 
mittee on Pensions. be printed. · 

l\fr. TILLMAN introduced a bill (S. 8326) for tl).e relief of JOH N M'KINNON, ALIAS JOHN MACK. 
Eliza Gribble, administratrix of James Richards, deceased; .l\lr. HALE submitted the following concurrent re ·olution ;. 
which was read twice by its title, and, with the accompanying wllich was considered by unanimous consent, and agreed to: 
papers, referred -to the Committee on Claims. R esolred uy the Sena·te (the House of' Representati'!;es concurring), 

1\Ir. CULBERSON introduced a bill ( S. 8327) to pro1ide for 'l'hat the President be reques ted to return the billJ . 1160) entitled 
tlle establishment of an immigration station at Gal>eston, in ~~~k~~t to correct the military record of John Me innon, alias John 

. the State of Texas, and the erection in said city, On a Site to be HOUSE BILLS REFERRED. 
selected for said station, of a public building; which was rend H. R. 240-16. An act to incorporate the Hungarian Reformed 

• ~1W~i::s ~~d t~11?~u~~~ referred to the Committee on Public Federation of America was read twice by its title, and referred 
1\tr. HEYBURN .introC.uced a joint resolution (S. R. 90) pro- to the Committee on the Judiciary. 

viding for the issuance of patents in land and mining appli- The following bills were se1erally read twice by their titles, 
cations in certain cases; which was read twice by its title, and and referreu to the Committee on Commerce: 
referred to the Committee on Public Lands. H. R. 24928. An act authorizing the construction of a dam 

. . across the Snake River, in the State of Washington, by the Ben-
A~fENDME~Ts TO APPROPRIATION BILLS.. ton liVater Company; 

1\Ir. LATil\IER submttted an amendment pr~posmg to appro- H. R. 25043. An act to authorize the .Atlanta, Birmingham and 
p1'iate $87,660 to enable the Secretary of · Agnculture to make Atlantic Railroad Company to construct a bridge across the 
inquiries in regard to s~stems of road management t~roughout I Chattahoochee River, in the State of Georgia; and 
the United States, etc., mtended to be proposed by htm to the H. R. 25242 . .An act to authorize additional aids to naviga
agricultural appropriation bill; which was referred to t~e Com- tion in the Light-House Establishment, and for other purposes. 
inittee on .Agnculture and Forestry, and ordered to ~e prmted. H . R. 2G032 . .An act to amend an act entitled "An act for the 

· l\lr. McENERY sub~iti;ed an an:enclment proposmg to mak_e protection of game in Alaska, and for other purposes," appro1ed 
~40,00~ of. the _approl?natwn_ of_ $1o0,0<;>0 for cotton boll, weenl June 7, 1902, was read twice by its title, and referred to the Com
m1estigatiOns rmmedmtely avatlable, mtended to be proposed mittee on Territories. 
by bim to the agri~ultural app1:opriation bill; which "\Yas re- H. R. 25187. An act ·to amend "An act to provide for refunding 
ferred to the 9omm1ttee on .Agr1culture and Forestry, and or- taxes paid upon legacies and bequests for uses of a religious. 
dered to be prmted. . . charitable, or educational character, for the encouragement of 

~Jr. BURKETT sub~Itte.d an amendn?ent ~roposmg to ap- art, etc., under the act of June 13, 1898," and for other purposest 
propriate $3,000· :for wtdemng and gradmg 1\Imnesota ayenue approYed June 27, 1902, was read twice by its title, and referred 
from Pennsylvama ayen~e northward as far as land J?ay ha\e to the Committee Ql1 Finance. 
been dedicated therefor, mte~de?- to ~e pro~oseQ. by htm to the H. J. Res. 224. Joint resolution directing the Secretary of Com
District of. Columbia app_rop~'Iatwn btll ; ~btch was _referred to nierce and Labor to investigate and report to Congress concern-

. tb~ Commtttee on the D1strtct of Columbta, and ordered to. be ing existing patents granted to officers and employees of the 
pnnted. . . Government in certain cases was read twice by its title, and 

:Mr. p .ATTERSON submitted an amendment proposmg to ap- referred to the Committee on Patents. 
propriate $28,800 for a sewer in the valley of Broad Branch 
between Rock Creek and Soapstone Branch, etc., and $75,000 

· for beginning work on ·sewer on the west side of Rock Creek 
between P street and the 1\Iilitary road, intended to be pro
posed by him to the Dish'ict of Columbia appropriation bill ; 
which was referred to the Committee on .Appropriations, and 

· ordered to be printed. 
He also submitted an amendment proposing to appropriate 

$500,000 for the construction of a public building for post-office, 
court-house, and other public uses in Denver, Colo., upon site 
authorized to be purchased by . Congress and selected by the 
Secretary of the Treasury, etc .. , intended to be proposed by 
him to the stmdry civil appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

1\Ir. GAMBLE submitted an amendment intended to ·be pro
posed by him to the river and harbor appropriation bill; which 
was referred to the Committee ou Commerce, and ordered to 
be printed. 

-oRTHERN PACIFIC RAILROAD COMPANY. 
1\Ir. HEYBURN submitted the following resolution; which 

"-.as referred to the Committee on Pacific Railroads, and or
dered to be printed : 

Senate resolution 247. 
Whereas Congress by act of July 2 1864, created a corpomtion 

under the name and title "Northern Pacific Railroad Company," to 
construct and ma intain a continuous railroad and tele:traph line ft·om 
Lake Superior to Pu n-et Sound, and conferred upon saia corporation a 
.,.mnt of more than 4o;ooo,ooo acres of public lands to aid in the con
~truction o-E said railroad and telegraph line; .and 

Whereas whilst there have been two so-called "reorganizations" 
of tbe Northern Pacific property, one in the year 1875 and the other 
in the year 1896, neither was ratified · by Congress, and it is charged 
thnt neither reorganization took place under any valid judicial sale, 
but that in each ·instance the nlleged reorganizntion was effected by 
a met·e e_."{cha.nge of s ecurities; the stock of the original Fedet·al cor
poration always remaining as a basis of ownE.'rship, said stock, after 
1867. having been held in trust for a partnership association com
posed of J. Gregory Smith, of Vermont, and his associates, calling 
themselves " proprietors," the same being subsequently acquired from 
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said so-called "proprietors" by an unincorporated joint stock asso
ciation of bondholder.s formed in the year 1875 as the reorganized 
"Northern l:'acific Railroad Company," and on July 13, 1896, a ma
jority of the shares of stock and obligations of this latter organizl}
.tion of 1873 having been delivered by J'. P. Morgan & Co., reorganizfi
tion manageL·s, to the "Wisconsin corporation, now known as the 
Northern Pacific Railway Company, in exchange for the latter·s 
stock and bonds undeL· the terms of a written agreement wherein the 
Northern Pacific estate was valued at $345,000,000, being $155,000,000 
in excess of all indebtedness whatsoever, real or alleged, existing 
against it, over $215,000,000 in excess of the mortgage bonds ther-e
upon issued by said " risconsin corporation, and over $60,000,000 in 
exces of the entire stock and bond i;;sued by said Wisconsin cor
poration in fulfillment of the so-called "reorganization; " and 

Whereas it is charged that the said so te1·med reorganization of 1896 
was etrected by a fraudulent conspiracy against the organization of 
1875, and to the injury of the stockholders thereof, and that it results 
in a fL·aud upon the Government of the United States by wrongfully 
making it sppear that the ownership of the Northern Pacific Ra:lroad. 
telegraph line, and land grant is no longer vested in a corporation of 
Congressional creation over which Congress is possessed of direct and 
immedia te legislative nd visitorial power, and it appears that the 
said ""i sconsin corpor·ation in litigation against it instituted by the 
TJnited tates Government, hath undertaken to defend against the en
forcement of the act of Congress of August 7, 1888 (Rev. Stat .. sec. 
5269), rehtive to the exe1·cise of telegraphic franchises by railroad anfl 
telegraph companies ~utsidized by the United States and hath averred 
therein that it is not subject to the provisions of the said act of Con
gress because it neve1· received any subsidy from the United States, and 
because it "is not engaged in operating its said railroad or telegraph 
lines under any right or franchise derived from the Government of the 
united States or from any act of Congress, but owns, operates, and 
maintains the said line of railroad and telegraph under and by virtue 
of the laws of the State of "Wisconsin, under which it was incorporated 
and organized. and the laws of the several States in which the lines 
of railway and telegraph are situate; and 

Whereas these matters are proper subject for investigation by Con
gress : Therefore, 

Resol·r:ed-, That a special committee. to be composed of five members 
of the Senate, be appointed to investigate fully and to make report as 
to all mattE:rs connected with the reoq~anization of the Northern Pa
cific Railroad property; in the course of said investigation to ascertain 
what title and estate in said railroad, telegraph line, and land grant 
is held OL" owned by the corporation created by Congress by act of July 
2, 1864. and if said Federal corporation hath no title to or estate in any 
property, then to ascertain and report what reason, if any, exists why 
the said cha1·ter act of July 2, 1864, and its supplements should not be 
fully repealed by CongL·ess. 

· llesol1.:etlt That said committee be empowered to enforce the attend
ance of witnesses and the production of ull such records, books, papers, 
and documents as may be deemed necessary in the course of such in
vestigation. 

EXTENSION OF ALBE~IARLE STREET NW. 

The VICE-PRESIDENT laid before the Senate a message 
from tlle House of Representatives returning to the Senate, in 
compliance with its request, the bill ( S. 7795) for the extension 
of Albemarle street NW., Dish·ict of Columbia. 

Tlle VICE-PRESIDENT. "Without objection, the bill will be 
reco-mmitted to the Committee on the District of Columbia. 

1\fr. HANSBROUGH. I understand, 1\fr. President, that that 
action was heretofore taken on the motion of the chairman of 
the committee [l\lr. GALLINGER] a few days ago. 

Tlle VICE-PRESIDE~'.r. '.rhat action was taken before the 
bill had been returned to tlle Senate by the House of Represent
atives. 

Mr. HANSBROUGH. If necessary, then, I move that the bill 
be recommitted to the Committee on the District of Columbia. 

The motion was agreed to. 

BRID_GE AT KANSAS CITY, KANS. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a message· from the House .of Representatives returning to the 
Senate, in compliance with its request, the bill (S. 7917) to au
thorize tlle Interstate Bridge and Terminal Railway Company, 
of Kan as City, Kans., to construct a bridge across the l\fissouri 
Ui\er. 

Mr. LONG. I move that the bill returned from the House of 
Uepresentatives be indefinitely postponed; 

The motion was agreed to. 
INDIAN APPROPRIATION B~ 

Mr. CLAPP_ I move that the Senate proceed to the consid
eration of the Indian appropriation tiill. 

Tlle motion was agreed to, and the Senate, as in Committe<'! 
of the Whole, resumed the consideration of the bill (H. R. 22580) 
making appropriations for the current and contingent e:A'"Pense~ 
of the Indian Deparbnent, for· fulfilling treaty stipulations 
with various !-Tidian tribes, and for other purposes, for the 
~'iscal year ending June 30, 1908. 

The reading of the bill was resumed· at page 86, on line 21. 
The next amendment of the Committee on Indian Affairs wm:. 
under the subhead " Carson School," on page 87, line 3 aftm~ 
the word "Nevada," to i~ert "$50,300;" and in line 5, 'before 

. the word "b,undred," to s.tnke out "fifty-two thousand one" and 
insert" one thousand eight;" so as to make the clause read: 

For support and education of 300 Indian pupils at the Indian school 
at Carson City, Nev., $50,300, and for pay of superintendent, · $1,800. · 

The amendment was agreed to. 

The next amendment was, on page 87, after line 17, to insert: 
That in carrying out any irrigation project which may be undeL·

taken under the provisions of the act of June 17, 1902 (32 t:'tat. L., 
p. 388), known as ·the "reclamation act,'' and which may make possible 
and provide for, in connection with the reclamation of other lands, the 
irrigation of all ot· any part of the liTigable lands heretofore included 
in al-lotments made to Indians under the fourth section of the general 
allotment act, the Secretary of the Interior is heL·eby authoL·ized to 
cancel all such allotments. including any trust patent which may have 
issued therefor, and in lieu thereof to reserve foL" and allot to each 
Indian having an allotment of such irrlgable land and legally entitled 
to the same, 10 acres of irrigable land, which shall be exempt from the 
payment of any charges by the allottee assessed under the act of June 
17, 1902 (32 Stat. L., p. a 9), but· such expense shall be bome by th 

nlted States: Pro'Vided, '£hat any of the lands which may have been 
included in the canceled allotments and which are not needed or 
reserved for allotment in smaller areas shall be restored to the public 
domain, to be disposed of subject to the provi ions of the above-men
tioned reclamation act: PI"O'I:icletl further, That the , 'ecretary of the 
Interior be. and he hereby is, authorized to expend annually for tc::1 
years not to exceed $12,064 to repay to the r·eclamation fund moneys 
expended by him therefrom in extendipg the Trucke~- arson irrigation 
project to 4,800 acres of land in Churchill County, Nev .. being a· part 
of the lands embraced with other lands in Indian allotments which ha-ve 
either been voluntarily relinquished in consideration of receiving re :~ llot
ments of 10 acres of irrlgable land, or which it is proposed to cancel 
under a?-thority of this act. There is hereby appropriated. out of n.ny 
moneys m the Treasury not otherwise appropriated, the sum of .S:! ';,Oo \ 
being the first of ten installments, for the purpose of carr7'1g out the 
provisions of this act. 

.Mr. HALE. I make the point of order, Mr. President. that 
tllis is a clean piece of general legislation upon an ap1wopriation 
bill. I do not need to argue it, because the terms of tlle amend
ment which has ju t been read sllow that plainly enough witllout 
argument. 

l\fr. CLAPP. I call the attention of the Senator from ~Iaine 
to the fact that the Department asks for this provision. I do 
not know, however, whether tllat makes any difference. 

Mr. HALE. I understand that, but of course that does not 
bring the amendment within the rule. 

The VICE-PUESIDENT. The Chair has examined tlle pro-
vision in advance- · · 

l\fr. NEWLANDS. Mr. President--
The VICE-PRESIDENT. And tlle Chair is prepared to rule 

on the point of order. · 
l\Ir. 1\TEWLAl\TDS. If the Chair is prepared to rule against 

it, of course-
The VICE-PRESIDENT. Tbe Chair is very clearly of tlle 

opiniqn that the proposed amendment is subject to the point of 
order interposed by the Senator from l\1aine (Mr. HALE]. 

l\Ir. NEWLANDS. l\Ir. President, may I urge the Senatot· 
from Mai~e not to make that point of order? I do so in the 
interest of the Government itself. This great reclamation proj
ect now going on in Nevada is the reclama,tion of land belonging 
to the United States Government,• which is about to be turned 
into homes for home seekers. The Indians have a large reser
vation in that vicinity. Arrangements have been made to divide 
up that reservation and allot the lands to the Indians. These 
lands will be of almo t no service to the Indians in their present 
condition, for they have no water. In order to supply them 
with water, it is necessary to bring them und~r the present 
irrigation project that is now approaching completion. It is 
proposed, therefore, to substitute for their present large hold
.ings of land, to allot to these Indians very much smaller hold
ings. The Governmep.t would supply to each one of these 
smaller holdings water from this irrigation project, and thus 
enable the Indian to cultivate the soil allotted to him. 

It also provides that, so far as the Indian;s smaller allotment 
is concerned, he shall not be called upon to make the comp.ensa
tory payment required by the reclamation act. Under that act 
every 8ettler is compelled to pay back to the Government a por
tion of the cost of reclamation in ten annual installments; but it 
would be oby-iously unfair to impose that payment upon the In
dians to whom these lands have been allotted. It is therefore 
proposed that, so far as these small allotments are concerned. 
compensatory payments to the reclamation fund shall be paid 
out of the General Trea ury. That is done under the general 
power and control of the General Government oyer these Indians 
as the wards of the nation. 

'l'he expenditure involved, as I understand, will be very small. 
The improYement is of the greatest importance. It is of the 
highest importance to the Indians, who are about to be released 
practically from the control of the Government by the destruc
tion of tllis reservation, that they sllould have immediate means 
of l.ivelillood. '.rhe Senator from 1\Iaine will recognize the fact 
that if these Indians are. simply turned out upon the sagebrusll, 
upon desert land, and obliged to depend upon such allotments for 
support, they will make n Yery meager support ; in fact, they 
will be unable to make any support. In the interest, therefore, 
of .tlle Indians it is impol'tant that this matter should be imme
diately adjusted. 

This amendment has not been urged by any of the Senators or 
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by the Member from the State of Nevada. It carne originally 
from the Indian Office in the interest of the Indians. I suggest 
that the interest of the Government, the interest of the Indians, 
and the interest of the entire reclamation project would be 
prejudiced by postponing legislation upon this subject. 

1\fr. HALE. I wish I could see my way clear to withdraw the 
point of order. But the trouble w·ith an amendment of this 
kind, and with this amendment, is that it is a radical change of 
the irrigation law passed by Congress, and there is no oppor
tunity for the Senate to fairly consider it as an amendment 
upon an appropriation bill. · 

The object and purpose.of an appropriation bill, Mr. President, 
is not to carry such provisions as this, but simply to make ap-
propriations to carry out existing law. . 

The Senator from Nevada advances some good rf'..asons for 
the passage of a bill covering this point. We are now at the 
end of a Congress. There b~s been a long session and tbis ses
sion ; there is a Committee on Irrigation for the consideration 
of such subjects-matter as tb.is, and I do think that Senators 
interested in a project of this kind ought to have invoked the 
jurisdiction of the Committee on Irrigation to report any change 
of the irrigation law that Congress has established. I can not 
withdraw the point of order for the reason that there is no 
chance to fairly consider the matter on this bill. 

1\fr. NEWLANDS. Mr. President, would it not satisfy tlle 
Senator from Maine to suspend for a moment the making of his 
point of order and have this amendment referred to the Com
mittee on Irrigation of the Senate? Then, if passed on favor
ably by that committee, let the proposition be considered on its 
merits by the Senate later on in connection with this bill. 

Mr. HALE. I do not know that we can do that. We certainly 
can not do that on this bill. The Senator can introduce his bill; 
and I think he should have done so, and have it referred to that 
committee. If that committee can get a bill through, that is 
another thing. 

I think I must insist upon the point of order. We can not do 
anything of the kind on tbis bill, as the Senator will see. 

The VICE-PRESIDENT. The Chair sustains the point of or
der. 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs wasJ under the subhead " Albu
querque School," on page 89, line 12, after the name" New Mex
ico," to insert " $50,300; " and in line 14, before the word " hun
dred/' to strike out " fifty-two thousand one" and insert " one 
thousand eight;" so as to make the clause read: 

For support and education of 300 Indian pupils at the Indian school 
at Albuquerque, N. Mex., $50,300, and for pay of superintendent, $1,800. 

The amendment was agreed to. 
The next amendment was, on page 89, line 20, to increase the 

appropriation for support and education of 300 Indian pupils at 
the Indian school at Albuquerque, N. Mex., etc., from $61,900 to 
$G2,100. 

The amendment was agreed to. 
The next amendment was, under the subhead " Santa Fe 

school," on page 89, line 24, after the name "New Mexico," to 
insert "$50,300;" and in line 26, before the word "hundred," 
to trike cat " fifty-two thousand one " and insert "one thou
sand eight; " so as to make the clause read: 

F 'or support and education of 300 Indian pupils at the Indian school 
at Santa l!"'e, N. Mex., $50,300, and for pay of superintendent, $1,800. 

The amendrr:.~nt was agreed to. · . 
The next amendment was, on page 90, after line 15, to insert : 
That the Secretary of the Interior be, and is hereby, authorized to 

cancel the allotments made to members of the Jicarilla tribe of Indians 
in New 1\Iexico, provided all the members of said tribe relinquish all 
their individual right, title, and interest in the allotted lands to the 

nited States, or he may cancel any of said allotments upon the relin· 
quishment thereof by the allottee or his heirs ; and each Indian taking 
advantage of the foregoing provisions, and each unallotted member of 
the tribe, shall be allotted not exceeding 10 acres of agricultural land 
and not exceeding 640 acres of other land, the areas to be in the dis
cretion of the Secretary of the Interior, and he shall cause patents to 
issrie therefor in accordance with the fifth section of the act of Feb
ruary 8, 1887 (24 Stat. L., p. 388) : P1·o1:ided, That in making such al
lotments values shall be considered so as to make the allotments uni
form in valu~ as near as practicable. 

,'l.'hat the· Se~retary of the Interior may dispose of all merchantable 
timber on allotments herein authorized during the term these are held in 
trust and on the surplus lands for twenty-five years, the proceeds therefor 
to be expended under his dir.ection for purposes beneficial to the individual 
allottees hereunder and their heirs, or for families, as he may deem 
best, and no part of such proceeds shall be expended for community 
or common benefits other than irrigation, but sha~l be equitably appor
tioned as near as may be among the Indians entitled. 

:Mr. KEAN. Mr. President, I was going to make a point of 
order on that amendment, but I will withhold 1t to bear some 
explanation of it. 

1\Ir. CLAPP. Ur. President, the Commissioner of Indian Af
fairs, on page 55 of the report, sets forth the reasons for this 
provision and point~ out the necessity for the reallotment of 

these lands. This, 1\Ir. President, differs very materially from 
the amendment just tied up. As I read this amendment, it does 
not change any existing law. It simply provides .for carrying 
out the process of allotment; and it hardly seems to me that it 
will be subject to the point of order if it is insisted upon. The 
Department recommends the provision, and I think it is a very 
worthy one. 

Mr. McCUMBER. I should like to understand what the point 
of order is which is raised against this provision. 

l\fr. KEAN. . The only point that could be raised-that it is 
general h~gislation. 

Mr. l\fcCUMBER. Mr. President, that again raises the ques
tion whether dealing with a specific tribe of Indians in an In
dian appropriation bill intended to make appropriations for the 
Indian service, in determining bow those appropriations shall 
be expended, referring not to anyone else, not even to Indians 
in general, but referring simply and solely to the Indians of a 
certain tribe and allowing said Indians a certain right and 
granting privileges, dealing with them particularly, is general 
legislation. 

It bas been suggested several times by the Senator from Maine 
[l\lr. HALE], upon the proposition of general legislation, that 
any law which changes in the slightest degree a general law 
must of necessity be general legislation, and wherever there is 
no law upon the subject it is general legislation. Again, I de
sire to call the attention of the Ohair to the fact that this is, we 
will say, a new law; there is no general legislation, we will say, 
upon the subject; it is absolutely a new law and, being a new 
law, affecting only a certain tribe, by its terms declaring that it 
affects only a certain tribe, how can it be considered to be gen
eral legislation or even legislation affecting a general law? 

I do not want to go so far, and I believe Senators generally 
will not go so far, as to say that every bill which affects gen
eral legislation even is in itself general legislation. 

I desire to call the attention of the Ohair to tbis fact: We 
ha\e, for instance, a general law providing that any soldier who 
served ninety days in the civil war may obtain a pension under 
certain conditions. We introduce a special bill here for John 
Doe, reciting that be bas served but eighty-nine days and that 

.be shall be placed under the provisions of the pension laws, 
notwithstanding the fact that be bas only served eighty-nine 
days. So far as that special bill is concerned, it necessarily 
varies the general law so that it takes in one individual and 
one individual only. We are passing these special bills every 
day, and every one that we pas widens or changes the general 
law, so that it affects a particular individual; but that cer
tainly the Senator would not claim to be general legislation. 

:Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from .North Da

kota yield to the Senator from Maine? 
:Mr. McCUMBER. With pleasure. 
Mr. HALE. What the Senator is saying now is just what I 

want to be done. When we vary the general pension law by 
applyink it to a single pensioner, one after another, in bun
di·eds of cases, we submit separate bills.. We do not try to put 
them all in an appropriation bill, because if we did, they would 
be subject to the point of order. 

:Mr. McCUMBER. Let me correct the Senator right there. · 
Mr. HALE. I do not think that the Senator's· contention is 

sound. 
Mr. McCUMBER. The place where we put it does not de· 

termine whether it is general or special legislation. If it would 
change a general law, it would change it whether it comes be
fore us independently or whether it is placed upon an appro
priation bill. To determine whether it is general or special we 
must determine not on what bill it is attached or whether pre
sented separately, but what the effect of it may be. 

1\Ir. HALE. That is just where it arises under the provision 
of the rule that general . legislation shall be excluded, and the 
question whetber a proposition affecting one man is or is not 
general legislation does not arise except when it is sought to 
be put upon an appropriation bill. However, I do not wish to 
interrupt the Senator further. 

l\1r. McCUMBER. Suppose that in this bill we should insert 
a provision that a certain Indian of a certain tribe who bad 
been wounded in the line of his duty as policeman should draw 
a pension, sho1,1ld come under the pension laws. W oufd tba t 
be a change of the general pension laws?· 

Mr. HALE. Undoubtedly, on an appropriation bill. 
Mr. McCUMBER. What I contend is that it does not make 

any difference whether it is on an appropriation bill or not. 
The proposition is that a general law can not be attached to 
an appropriation bill, and it does not become a general law 
because it is so attached any more than it wonl~ be a general 
law if it came in independently. The bill to which it is at-

~ 

I 
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tached or whether it comes in independently can not govern 
the question of its character as being general or special legis
lation. 

It seems to me that dealing directly with a tribe and for the 
purpose of benefiting that tribe and dealing with the subject 
which i dealt with on the Indian appropriation bill, it is not 
general legislation. 

Mr. CLAPP. Mr. President, I can see a vast difference be
tween placing a provision in an appropliation bill to pension 
an Indian which I think is clearly objectionable, and a pro
vision that simply disposes of the property of Indians which 
they have received and held under treaty .. 

:Mr. McCUMBER. It would be objectionable because it would 
not be pertinent to anything that is in the bill, but not because 
it is general legislation. 

1\Ir. CLAPP. It would differ materially from this. 
Mr. HALE. Mr. President, I am glad the Senator from North 

Dakota has raised this point, because the Senate may as well 
consider it now as at any other time. The rules of the Senate 
and the course of legislation do not in any way recognize what 
is claimed here as special legislation. The distinction is broad 
and clear between private legislation and general legi lation, 
and although a subjeet-matter may be confined to one State or 
one class or one community and does not apply to the whole 
United States, the Congress in enacting it is not passing pri
vate legislation, but general legislation, and not special legis
lation. The volumes of the statutes make the division, and it 
does not follow because an amendment to an appropriation bill 
does not cover the whole country that · it is, therefore, special 
legislation and can be considered. It is dealing with general 
law. If you may divide a subject-matter that has been em
braced by general legislation and take up piecemeal separate 
portions of it and report it upon an appropriation bill, you may 
thus emasculate the rule as to general legislation. 

Take, for instance, the great que tion of irrigation. ·That 
was a subject in which the West was interested, and not the 
country generally, but nobody raised the point that it was not 
general leO"islation. It confined itself to a portion of the 
United States, but it was pas ed by Congress as general legisla
tion. If you can take that general law of irrigation, on the 
ground that it is special legislation, and provide on an appro
priation bill for certain propositions relating . to irrigation and 
making law only applying to one reservation or to one Terri
tory or to one State or to a ·group of States, you .have de
stroyed the whole theory upon which "general legislation" is 
placed in the ru1es. 

The Senator from . North Dakota has before made the point 
that it is not general legislation, because It does not apply to 
all the country. Within the last ·few years--

Mr. McCUMBER. If the Senator will permit me, I have 
made no su ch claim. 

1\Ir. HALE. I think the RECORD will show that the Senator 
has made that point. But I leave· that. 

Take the instance of legislation we had upon Alaska. It 
applied not to Maine, not to Wisconsin, not to Minnesota, not 
to the Dakotas. It applied to one single and distinct body of 
land, territory belonging to the United States. But nobody 
ever Claimed that it was special legislation. Should we now 
attempt in an appropriation bill to change that legislation by 
certain new provisions of law relating to certain matters in 
Alaska and only to certain matters in Alaska,. just as these 
matters refer only to a particular tribe or a reservation, the 
body of our general parliamentary law would be destroyed and 
you could put anything upon an appropriation bill. 

I think the trouble is that Senators do not realize the pur
pose and object of an appropriation bill. It is in terms to ap
propriate money to carry out existing law, not law that does 
not exist, not law that is created in an appropriation bill, but 
E!xisting law; and it never was intended when the rules were 
originally framed, when the Com,mittees on Appropriations 
were crea ted in both House and Senate, or by the old committees 
that had charge of appropriations, that the mission of appro
priation bills should be anything else than to appropriate money 
to carry out existing law. All the mischief that has come by 
reason of these propositions and these amendments on appro
priation bills has come fro111 forgetting this fundamental and 
cardinal proposition. 

Mr. PATTERSON. .Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield 

· to the Senator f:rom Colorado? 
Mr. HALE. Certainly. 
Mr. P A.TTERSON. The Senator from Maine suggests that 

appropriation bills are intended to make appropriations under 
· existing laws. It' seems to me that anyone who has paid any 

attention whatever to the general appropriation bills must 

realize that if that is the intention and the purpose it is most 
thoroughly and completely ignored in every Congress. You can 
hardly take up any appropriation bill which does not contain 
provisions not related to appropriations under existing laws or 
for the purpose of carrying out or enforcing existing laws. 
The importance of that is to show a general interpretation 
placed upon such bills by Congress. 

When the framers of the rule used the term " general legis
lation" it could not have been the purpose to exclude from an 
appropriation bill a matter whieh first is germane--it. must be 
germane--and at the same time is not general legislation. If 
the Senator has the Revised Statutes on his desk-he has there 
a book that looks like it-which is intended to contain all of 
the general laws now in force, he will find in ·it no such legis
lation as is proposed in this amendment to the pending bill. 
But it is treated by the compilers of the statutes-and because 
Congress enacts the statrites after they have been compiled it 
is treated by Congress itself-as special legislation, as local in 
its character, not pertaining to all the country and not per
taining to all the people of the country, and therefore it is 
incorporated in a separate volume in which local or individual 
legislation is contained. . 

It seems to me that the point made by the Senator from North 
Dakota [ fr. McCUMBER] is perfectly valid. It is not general 
legislation. Ask any lawyer at first blush what he understands 
by " general legislation," and I think his statement would be it 
is legislation that ·refers .to all the people. · 

Mr. McCUMBER. May I call the attention of the Senator to 
the fact that it may be gener-al legisl~tion, although it applies 
simply to a genus or species, so long as it is general in its appli
cation to all those? It may still be general legislation. Thus a 
law that deals only with the pensions of soldiers, while it does 
not affect anybody but soldiers, is general legislation. 

Mr. PATTERSON. It relates to all of a particular class. 
Mr. Mc~fBER. Yes; and is general legislation. 
I wish to explain that I do not think it must apply to every

body in the United States or in the country generally, but it 
must apply generally to a class or a species. 

l\Ir. PATTERSON. It seems to me perfectly clear that if 
there were an amendment added by the Senate committee to the 
Indian appropriation bill which related to one particular indi
vidual, and the legislation was germane to the bill, it would not 
be general legislation in any sense of the term. 

Mr. HALE. TJ:Iat point is met by the rule-clause 1 of Rule 
XVI: 

No amendments s.ball be received to any general appropriation bill the 
effect of which will be to increase an appropriation already contained 
in the bill, or to add a new item of appropriation. 

Sucll an amendment would be obnoxious to that clause with
out regard to the other point. 

1\Ir. P A.TTERSON. But I was speaking of legislation . that 
doe not appropriate money. 

Mr. :McCUMBER. l\Iay I call the Senator's attention to the 
fact that that rule refers to measures which would take money 
from the United States Treasury? But this is a payment out of 
funds belonging to the Indians themselves. It is not a general 
appropriation. 

Mr. HALE. That is another point-about the money. A 
general provision may not contain anything about taking money 
from the •.rreasury. That is not the point raised here. 

:Mr. PATTERSON. It seems to me that where legislation 
refers to a group that may be distinguished, segregated, set 
·apart, comprising relatively few of the entire population, it is 
not general legislation within the meaning of the rule. 

1\Ir. HALE. I am very glad the Senator bas made that 
point, and I hope the Chair has noted it carefully, because that 
brings out what I have stated, that the Senator from North 
Dakota had made that point here and he now rather shrinks 
from it. The Senator from Colorado does not shrink from it. 
He makes the general proposition that legislation, no matter 
how broad it may be, establishing new law, which applies only 
to a distinctive class and not to all the people of the United 
States, is special and not general legislation. I take issue 
directly with the Senator on that point. 

Mr. PATTERSON. With the modification made by the Sen
ator from North Dakota it seems to me that the point is per
fectly well taken. Any general legislation ought to be contained 
in the Revised Statutes of the United States. 

Ir. HALE. Not necessarily. There is a great deal of gen
eral legislation that has been passed since the statutes were re
vised which is found in the volumes of the. United States Stat· 
utes. 

1\ir. 1\IcCillfBER. We call them "the general statutes." 
lUr. HALE. ·we call them "general statutes." So the divl· 

sion is marked and clear between general and private legislation. 
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l\Ir. PATTERSON. Can the Senator state a rule under which conduct of the bill, and when points of order are made tllat 
general and private legislation may be differentiated-some rule clearly appeal to him, be has not insisted that an undue time 
by which the Chair would be able to determine unerringly shall be taken up in discussion. I do not know how it is that 
whether legislation is general or private? I will not u e the all these matters came upon this bill, but I do ay that in my 
word "pri-vate." The lm1guage of the rule is "general legisla- exr>erience in Congress I have neYer . ·een an appropriation bill 
tion." Can the Senator state a rule by which the Chair can which, from start to fini h, from the first page to the end, had so 
unerringly hold that a certain proposition is or is not general many propositions of this kind, amendments subject to the point 
legislation? of order, some of them carrying immense sums of money, some 

1\Ir. HALE. Like any other proyision of the rules, that must of them reviving old claims several of them !Jeing mere private 
depend upon the judgment and the discretion .of the pre iding claims, which go out upon the rule being inYok~d. It is be
officer \Then the appropriation bill is before the Senate. He cau e the bill is so dangerous in that regard and different from· 
must settle that. The framers of the rule, when they put the every other bill that I have ever seen that Senators, not only I 
restriction in the rule-and this rule was framed, I think, by myself, but other Senators, old Senators, ha-ve invoked the rule. 
the Committee on Rules when · my colleague ·was chairman of I am not charging the chairman of the committee with being 
it-did not consider tllat it was necessary to make a bill of unduly in favor of any of the e things. I think he is not. I 
items of what constituted general legislation; but the line had think he is conducting the bill with great wisdom and di ere
been up to that time so well recognized between general and tion, as he always does. 
priyate legislation that the Committee on Rules did ·not think 1\Ir. President, I accept the distinction, the point as made by · 
it necessary to do any more than to declare in terms, in order the Senator from Colorado [1\fr. PATTER ON], that any legisla
to protect appropriation bills, that general legislation should tion on an appropriation bill is not general legi lation unless it is 
not be incorporated in them. And that is left-- general in its application to all the people of tbe United States. 

1\fr. P.~TTERSON. I desire to make just a suggestion to the I am entirely willing to take the ruling of the Chair upon .that. 
Senator from 1\Iaine, and then I will refrain from interrupting Mr. 1\IcCUl\IBER. I wish the Senator from 1\Iaine, in dis-
him further. cussing this question, had given us his definition of the word 

The rule pro-vide that legislation which is general and not "general" as applied to legislation, and the word "special '1 as 
germane is inimical to general appropriation bills. applied to legislation. Necessarily the one is intended to be the 

1\Ir. HALE. No; the provision-- opposite of the other. 
Mr. PATTERSON. It is not any proposition that is not gen- Mr. HALE. Where does the Senator get the word "special?" 

eral which may be added to an appropriation bill. It must be 1\fr. 1\fcCU:MBER. I take "special" as being the opposite in 
germane to the bill. meaning of the word " general." 

1\fr. HALE. The Senator now is think.ing about another 1\Ir. HALE. No; "private" legi lation is the oppo ite. The 
clause of the rule, which has nothing to do with this clause. rules never have said anything about" special" legislation. 

1\fr. PATTERSON. I am thinking now of the thir.d clause 1\fr. 1\fcCUl\IBER. I differ with the Senator upon the ques. 
of the sixteenth rule, and that is the rule which provides against tion whether the word "private" is the oppo ite of the· wonl 
general legislation upon an appropriation bill. I think it is on "general." The word "general" has its oppo ite word, whicll 
page 15 of the 1\fanual, or page 16--:-one or the other. would be ""special." The Senator gi-v-es the opposite meaning 

1\fr. 1\IcCU:L\fBER. Page 16. of the word "general" as though it were "private," which is 
1\fr. PAT'".rERSON. That legislation must first be germane. more restricted than the word "special." Suppose a treaty had 
1\Ir. HALE. That is distinct. been made with a tribe to sell its reservation, and that treaty 
l\fr. PATTERSON. And then it shall not be general. with that particular tribe were incorporated in one of these 
1\fr. HALE. Yes; but the two are entirely distinct. appropriation bills, as we have from time to time done. Is that 
1\Ir. PATTERSON. Yes; you may have private legislation, treaty general legislation? Is that agreement with a special 

which, if it was not germane, would have to be ruled out in all tribe general legislation? 
probability, and you may ha-ve an amendment germane and yet 1\Ir. HALE. That is covered by clause 4, which says--
proposing general legislation, and it would be ruled out under 1\Ir. 1\fcCUl\fBER. It may be irrelevant, but we mu t not 
the rule. But where you have a proposition that, first, is ger- . confuse the idea of general legislation with irrelevant legi In
mane to the bill, and then that does not come under the head tion. There may be many pieces of legislation attempted to 
of general legislation, . so that it affects the country at large, it be placed in this bill. which possibly wou1d be open to the ob
seems to me it was intended by the framers of the rule, and by jection of absolute irrelevancy, but -that does not make them 
Congress in adopting it, and in the almost uniform practice of general legislation. 
Congress since I haye been in this body, as an examination of · l\Ir. HALE. If the Senator will allow me-
the appropriation bills for many years back will disclose, that 1\fr. 1\IcCUl\fBER. Certainly. 
such amendments belong to the bill and shall be passed upon 1\Ir. HALE. The rules are very exhau ti-ve. They pro-vide 
by the body of the Senate. for all cases that may arise. The question the Senator has 

1\fr. HALE. I am glad the Senator makes that point dis- submitted about a treaty being general legislation is taken 
tinct-that the provision must apply to all the. country, or it is care of by clau e 4 of this rule, which say : . 
rrot general legislation. No amendment, the object of which is to provide for a private 

When the Senator from Colorado rose I was coming t. o. an- claim, shall be received to any general appropriation bill, unless it be to carry out the provisions of an existing law or a treaty stipula-
other point which he suggests very properly and fittingly. He tion, which shall be cited on the face of the amendment. 
says that observation of the appropriation bills will sustain him The rules are exhaustive upon everything. They deal with 
in the proposition that just such provisions as this or kindred to general legislation; they deal with private legislation, and there 
it have been enacted upon appropriation bills. They ha-ve been. · is nowhere in the body of the rules, from beginning to end, 
They have been incorporated upon a great many appropriation any reference to or any use of the word "special." It has been 
bills by unanimous consent, where no point of ord r was raised, introduced by Senators themselves who are seeking for a dis
as is raised here ; and that does not carry the force of the set- tinction which will relieve them from the general pr6po ition 
tlement of the question except to the extent that the Senate about general legislation. The rules deal only with "general" 
has submitted to it. and "private." 

The other day, in considering this bill, _I withdrew the point 1\fr. McCUMBER. I am trying as much as I can to get at 
of order in one case, a point of order which I believed was the meaning of the word "general." I w.ant to eparate it en
clearly sh·ong and good parliamentary law, because I was con- tirely from the question of relevancy or irrelevancy. The oppo
vinced, ·on the statement of the Senator in charge of the bill, site of the word "private." is not "general." It is "public." 
that it was one of those cases where we agree, and nobody op- We have "public" and." private." We have "general" and 
poses it, to putting provisions on an appropriation bill that do "special." Neither of them is synonymous with the other of 
not under this rule and·this body of rules belong there. We are the opposite side by any means. 
doing that all the time. We shall do it again at this session. 1\Ir. IIALE. I think if the committee had selected the term 
Other committees besides the Committee on Indian AffairP. will "public legislation" it would haye covered. I am glad the 
report such amendments. Quite likely in some rare cases the Senator used that illustration. I think if the committee had 
Committee on Appropriations will do · so, calling the attention of used the term "public legi lation," as opposed to "private," 
the Senate to the fact that the amendment is subject to the the two would cover everything; but they chose to put in the 
point of order. word" general." 

I may as well say that the reason why the point is made here 1\Ir. 1\IcCUl\fBER. You can see the difference. Private legis-
and is insisted upon with as much force as we can put behind it lation might refer to one individual. Thus · a private pension 
is that this bill for the first time is covered and loaded and bill would be the proper name for a bill to pension a single 
shingled with these amendments that are not proper here. It is individual. But that is more restricted than "special legisla
wholesale. The chairman seems very fair and reasonable in his ! tion ." We may have special legislation, because it deals with 



1907. CONGRESSIONAL RECORD-SENATE. 227] . 
a limited or in a special manner with a special subject. Let us 
take the word "general" as it is given in the dictionary. The 
first definition is : 

Of or pertaining to genus or kind ; pertaining in common to all as of 
a class, group, order, race, or community. 
. It is to be general as applied to any of those; that the law 
wonlcl be general. Although it would affect only one com
munit~-, or one race, .or one class, or one group, it would still be 
of a general character . 

Taking the third definition, it is as follows: 
Large or unlimited in scope, mea ning, or contents ; not restricted in 

application or jurisdiction; opposed to particula r or sp ecial. 
In brief, to be opposed to particular or special
Hence, indefinite or vague. 
No~·, coming down to the synonyms, we have the following : 
Common, universal. Uni ·r;e1·sal applies to all, without exception; 

general applies to all with possible or comparatively slight exceptions. 
~'hat would bring it within the general definition. The only 

\Yay tllat we can understand clearly the meaning of a woru is 
to also comprehend the true meaning of the word of exactly 
the opposite intent. Taking the two, special and general, and 
the definition as we understand it of the word" general," it seems 
to me that it is only general legislation when it applies gen
erally and universally to a class or to a kind. If "it is brought 
into smaller dimensions than a class or kind, but applies to a 
few or to a special group or subdiYision; then -i1l ought to be 
considered as special legi lation and not general legislatlon. 

l\1r. CLAPP. Mr. President, should like to ask the Senator 
from l\faine a question, not in a~y spirit of criticism, but to get 
his specific view. Where there is a treaty with an Indian tribe, 
does he regard legislation designed to allot the lands and close 
up the affairs of that tribe as objectionable and subject to the 
point of. order on an Indian appropriation bill? 

1r. HALE. Yes; I should consider that, although it applies 
only to one tribe, it is general legislation. 

Mr. CLAPP. I will state the reason why I asked the question. 
It is true that this bill contains a good deal of constructiye leg
islation, aside from .the matter of some claims. The presence 
of the constructive legislation is due largely to the sugge tion 
of the C-ommissioner of Indian Affairs. 

I do not say that to place the responsibility on him, because 
I bad. supposed that legislation designed to close up the affairs 
of a tribe who held their re ervation ·under treaties would be 
proper in the bill. It has been customary. There has got to be 
a great deal of additional legislation of this kind as the time 
approaches when the affairs of the tribes are wound up and 
closed up. For that reason I asked the question, because if 
that is the case there should be bills brought in for that specific 
purpose instead of putting them into this bill. 

Mr. HALE. The Senator has struck what, 1\Ir. President, is 
the remedy. There is a Committee on Indian Affairs for the 
purpoEe of considering precisely such matters. 

The Senator uses another word that is almost as broad as 
the term "general legislation" when he says there is a good 
deal of constructi>e legislation upon this bill. Now, appropria
tion bills are not for constructi>e legislation. 

I hope hereafter in the early stages of the session the Com
mittee on Indian Affairs-for it has got to have these subjects 
before it, as the Senator says, in closing up Indian affairs in 
great volume and extent-will, in its meetings, deliberate and 
decide· upon proper bills for this purpose and bring them in here, 
as the Senator from Wyoming [l\lr. WARREN] the other day 
brought up a measure, and he reported from llis committee this 
morning a measure adding eight or nine or ten million dollars 
to the artillery branch of the service. He did not claim that 
that was proper on an appropriation bill, because it so distinct
ively and only applied to one class-a portion of the Army, as 
a reservation embraces a portion of the Indians-but be did 
what I hope the Senator will do hereafter. He reported his 
bill from his committee as a separate measure, had it considered 
by the Senate, and it passed both bodies and was approved by 
the Pre ident. Then he reported, as be had a clear right to do 
under the rules, a provision in the Army appropriation bill for 
the appropriation of the money necessary to carry out the exist-
ing law. · · 

If the Senator from Wyoming had put that proposition on the 
.Army appropriation pill as an amendment, I certainly would 
have made the point of order against it, and no doubt it would 
have be~n sustained. it was a provision that did not apply 
to the whole Army, but only to one branch of it; it was special; 
it was segregated; it was a part of the running establishment; 
and be did what I hope the Committee on Indian Affairs will 
do llereafter. I hope they w:ill report t he bills which involve 

·legislation and involve the appropriation of money and let the 

two Houses pass them, and then we will provide t he money on 
the appropriation bill. 

l\I r. CLAPP. l\lr. President, I perhaps ought to add :i word, 
fuat there may be no misunderstanding of my reference to the 
Commissioner. He ought not to be in any manner responsible 
fo r any mistake that has been made in placing this provision 
on the bilL There bas always been a great deal of legislation 
on the Indian appropriation bill. So far as placing what I 
baye termed" constructive legislation" on it is concerned, while 
the legislation was suggested by him I was responsible for plac
ing it on the bill. He is laboring >ery hard and >ery earnestly 
to gradually close up and bring to a termination the affai~·s of 
the Indian tribes; he desires to get some of this constructi>e 
legislation; and it was my own misapprehension of what per
llaps is the sh·ict rule that resulted in this class of legislation 
being placed on the bill. 

Mr. PATTERSON. Mr. President, I would not indulge at all 
in this controversy were it not that there are some matters in 
the bill in which my colleague is interested, and also some mat
ters in which at least one of my constituents is interested. 
Whenever the decision is made I suppose it will be an end to 
all controversy, and we are really saving time by taking a little 
time now. At least that is the way I shall feel whenever the 
deci&ion of the Chair is made. · 

I wish to call the attention of the Chair to definitions found 
in Bouvier's Law Dictionary. It seems to me they are appli
cable and that they solve the matter on the side the Senator 
from North Dakota [l\lr. l\fcCuMBER] is contending for. I read 
from· page 877 of 1 Bouvier : · . . 

The la ter constitutions of many of the States place restrictions 
upon the legislature as to passing special laws in certain cases. In 
some States there is a provision that general laws only may be passed 
in cases where such can be made applicable. Provisions requiring all 
la ws of a general nature to be uniform in their operation do not pro
hibit the passage of laws appUcable to cities of a certain class having 
not less than a certain number of inhabitants, although there be but 
one city in the State of that class. 

With that class of legislation we are all f amiliar. 
The wisdom of these constitutional provisions has been the subject 

of grave doubt. 
See Cooley's Constitutional L imitat ions, etc. 
When thus used the term "general" has a twofold meaning. With 

refet·ence to the subject-matter of the statute, it is synonymous with 
"public" and opposed to "private." 

Citing a number of cases and Sedgwick on Statutory Limita
tions. 

But with reference to the extent of territory over which it is to 
opet·a te it is opposed to " local," and means that the statute to which 
it applies operates throughout the whole of the territory subject to 
the legislative jurisdiction. 

Citing a number of autboritie . 
Further, when used in antithesis to "special," i t means relating to 

all of a class instead of to men only of that class. 
Citing a _number o{authorities. 
When the constitution forbids the passing of special or local laws 

in specified cases, it is within the discretion of the legislature to de
cide whether a subject not ::::.amed in the constitution is a proper sub
ject for general legislation. 'rhe fact that a special law is passed in 
relation thereto is evidence that it was thought that a general law 
would not serve, and jn such a case clear evidence of mistake is re
quired to invalidate the enactment. 

It seems to me, l\fr. President, that when the term " generai 
legislation" is used it is oppo ed, so far as · the operation of the 
legislation is concerned, to local, and it means that the statute 
or the legislation to which it applies operates throughout the 
whole of the t erritory subject to the legislative jurisdiction. 

Now, the whole of the United States and outlying territory is 
the territory that is subject to the jurisdiction of Congress, and 
it follows almost as a corollary to my mind that where legisla
tion affects simply a group of persons,. as a h·ibe or a bnnd of 
Indians, or the particular land that is occup~ed by a tribe or n 
band of Indians, that that legislation from the yery necessity of 
the case is local legislation as distinguished from general legis
lation. 

It is true that whether an act of Congress relates to an indi
vidual or the interests of an individual or to a number of indi
viduals it is general in so far as it is an act of Congress. If 
there are but a dozen individuals who may be designated by 
name, and the legislation is intended to confer some speciarl 
benefit upon that dozen or to deprive .them Of some privilege Ol' 
right that they ·bad theretofore enjoyed, it is genera l in th~ 
sense that it i~ a law that is passed by the lawmaking power of 
the country, but it is local so fa r as those people are concerned. 

And more especiaily would it be local, l\Ir. President, i t 
. seems to me, if the proposed legislation related to some particu
lar, identical piece of territory in which they had an interest, 
_and that the legislation was intended to affect, and the legisla-
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tion could only relate to that particular piece of land, without 
including any other than the special individuals or the pat·
ticular special piece of land. If that does not constitute some
thing that is . the very converse of general legislation, then I 
can hardly imagine what is either special legislation or private 

· legislation. 
The framers of the rules, and the Senate in adopting the 

rules, used the very broadest general term that could be used 
for the purpoEe of excluding proposed amendments under that 
particular rule, general legislation, legislation that is appli
cable not to any particular piece of land, but legislation that 
is applicable to the entire country-. If there were a number of 
cities or towns scattered all over the country and the legisla
tion related to those towns scattered all over the counh·y, then 
it would be general legislation. 

The VICE-PRESIDENT. The Senator from Colorado will 
kindly suspend while the Chair lays before the Senate the un
finished business, which will be stated by the Secretary. 

Tlle SECRETARY. Senate r esolution No. 214, that a duly quali
fied entryman is entitled to patent up land, etc. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent that the unfini bed business be temporarily 
laid aside. Without objection, it is so ordered. The Senator 
from Colorado will proceed. 

Mr. PATTERSON. But, as I understand, the particular item 
that is now in conh·oversy and all the rest that may be chal
lenged by the Senator from Maine, they relate to specifi:c seg
regated portions of land, and they relate to specific bands or 
tribes of Indians, one band or one tribe, and, since only general 
legislation in the broad sense is excluded under the paragraph 
of the rule that is applicable in this case, it seems to me that 
whatever does not come under the head of general legislation, 
however else it may be designated, whether as private legis
lation or. special legi lation, is not inimical to the rule. If 
that is the doctrine to be applied, it seems to me that the point 
of order made by the Senator from Maine is not well taken. 

Mr. DEPEW. ·Mr. President, it seems to me that the matter 
under discussion here is not one to be decided by the dic
tionary or by a critical examination of the meaning of words·. 
What was the intent of the Committee on Rules when it framed 
the e rules and what was the intent of the Senate when they 
were adopted? As I have always understood them in refer
ence to appropriation bills, the words were employed for the 
purpose of making appropriation bills appropriation bills and 
nothing else. So that Senators who were not interested in 
that particular class of appropriations might be absent without 
fearing that legislation would take place in the bill which 
would be against anything which they believed and thought 
ought to pass. · 

I know that in the Indian appropriation bills especially there 
has been at different times just that class of legislation which 
the Senator from Colorado [Mr. PATTERSON] calls local, be
cause it applies to a particular tribe or particular piece of land; 
anll yet it is wen · known that some of the greatest outrages 
that have ever been perpetrated upon the Indians have been 
done under the e general clauses. 

There are in the United States ;:t number of highly intelligent, 
philanthropic people, men and women, who meet every year at 
Lake Mohonk or other places for the purpose of looking after 
these wards of the nation, and they discover that, rigid as may 
have been their examination of the files of the two l;Iouses of 
Congress, there has been put in by the S~nate, by way of 
amendment which seldom comes to the public and goes to the 
newspapers: after the bill has passed the House, clauses which 
accomplish just the outrage that they are organized to prevent. 

Mr. CLAPP. l\fay I ask the Senator a question? · 
Mr. DEPEW. Certainly. 
Mr. CLAPP. Of course these suggestions probably do not 

apply to any recent legislation. 
Mr. DEPEW. I will say to the Senator I have in mind the 

tribe of Poncas and the legislation in respect to them, which 
was about as .bad as anything which is alleged against the 
actions in the Kongo Free State. . 

Mr. CLAPP. When was the Poncas legislation passed? 
Mr. DEPEW. Ten or twel\e years ago. 
Mr. CLAPP. I do not make it as any criticism, but I want to 

correct the Senator-! am not doing ·it to oppose the · Senator's 
argument as to speCial legislation-but the worst legislatioQ. that 
was ever passed occurred in general legislation. It was the law 
under which, inadvertently perhaps, the United States Govern
ment released all control over every Indian who took an allot
ment, so far as regulating the sale of .liquors to Indians was 
concerned. That was general legislation passed in 1887. 

Mr. -McCUMBER. Let me ask the Senator, if he will permit 
me--

The VICE-PRESIDENT. Does the Senator from New York 
yield to the Senator from North Dakota? 

Mr. DEPEW. Certainly. 
Mr. McCUMBER. I ask the Senator if, also, the law remov

ing restrictions generally was not done by general law and not 
on an appropriation bill. 

Mr. CLAPP. Yes, sir. 
1\fr. McCUMBER. The law known as the" Curtis law." 
Mr. CURTIS. . Mr. President--
The VICE-PRESIDENT. Does the Senator from New York 

yield to the Senator from Kansas? 
Mr. DEPEW. Certainly. 
Mr. CURTIS. The Senator is mistaken about the Curtis 

law removing restrictions. 'rhe Curtis law did nothing of the 
kind. I simply want to make this correction so that it may be 
known to members of the Senate. 

Mr. DEPEW. 1\fr. President, if a separate bill for the spe
cific object of taking the lands away from these Indians which 
the Government has assigned to them and on which they are 
living in comfort and happiness, and dividing ·it up among specu
lators who rush over the borders and get it, is put in a bill and 
11asses the ordeal of committees and debate in the House and 
Senate, then there is an opportunity for the Senators and the 
Members of the House and these benevolent bodies to find out 
what is being done, and the chances of wrong being done under 
such circumstances are exceedingly limited. But when an 
appropriation bill has passed the House and everybody who 
looks into that matter interested in Indians knows what it is 
and it goes to the Senate there is very little .scrutiny or knowl
edge as to what are the amendments put in here, because the 
general pre umption is that there will not be specific legisla
tion for special purposes. · · 

Now, take some of the provisions which are in this bill. 
How do we know, without it having been properly debated, the 
justice or the injustice of breaking up an Indian re ervation, 
of taking· away the lands which the Goi•ernment has assigned 
for these Indians to live upon and to have their homes, and then 
as an act of alleged extreme generosity allowing them a mini
mum, as this item does here, of 10 acres of good land and 600 
acres of arid land? How do we know whether the Indian is 
competent to irrigate arid land? How do we know whether he 
is an engineer, or they have engineers among them who can pro· 
vide r eservoirs and ditches and all the paraphernalia necessary 
for making such lands valuable.? If these Indians are to be as
signed lands upon which they can live they ought at least to 
be assigned lands which they are accustomed to cultivate and 
know how to cultivate. 

But I am opposed to al l this kind of legislation in appropria
tion bills, whatever I might do if a bill relating to a specific 
subject came up, so that there would be an opportunity for 
those who are interested, who understand these questions, and 
know about the Indians, their needs, and wants could be heard. 

Now, I come back to my original proposition, that general and 
special legislation under the rule prohibiting general legislation 
in appropriation bills means that these bills should make ap
propriations to carry out the specific purposes which these bills 
are designed, and that anything else is general legislation and 
falls under the prohibition. 

l\!r. McCUMBER. l\fr. P resident, the Senator from New 
York has given us another idea of what was intended by the 
word "general." In substance, he states that the object of the 
rule was that no legislation other than mere appropriations 
should be considered in appropriation bills. 

I should like to ask the Senator, then, why an intelligent 
House and Senate, if they intended that there should be no leg
islation, did not say "no legislation" instead of saying "no 
general legislation?" The \ery fact that they used the words 
that there should be " no general legislation " in the bill carries 
with it the idea that they considered that there might be special 
lecrislation o·ther than the mere fact of an appropriation. Other
wise it would have been easy to have said that no legislation 
other than that of a mer~ appropriation shall be considered in. 
appropriation bills. If that had been their intention it was the 
easiest thing in the world to have &aid it. The very fact that 
they did not say so, but added another term, " general," pre-

. supposes therefore that it would not exclude the word "spe
cial" and also presupposed that the intent of Congress·was that 
special legislation might be inserted in these appropriation 
bills. 

The VICE-PRESIDENT. · The question is on agreeing to the 
amendment. 

l\fr. KEAN. I make the poi?t of order that it is general leg
islation. 
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The VICE-PRESIDENT. The Chair has given this subject as 

much consideration as has been possible since the bill was pre
sented to the Senate. He has examined the practice and pro
ceedings of the Senate during a number of sessions of Congress 
when Indian appropriation bills haye been under consideration. 
He has di. covered that the divergence of view disclosed this 
morning in the debate is not entirely new. 

The Senate has frequently put upon appropriation bills 
am.endments proposing general legislation clearly in contraven
tion of the rule. This bas been done without objection, and 
therefore affords no guide for the ruling of the Ohair. 

The precise definition of what is general legislation within the 
intendment of the rule is not to be found, so far as the Chair 
has been able to .discover, in connection with bills such as the 
one undei· consideration. 

The Chair bas examined the language of the amendment with 
some attention, and it seems as though it is, in effect, an amend
ment of the act passed in 1887, and that it falls within the 
classification of general legislation. It does not seem to the 
Chair that it is fairly embraced within the definition which is 
generally entertained with respect to the subject-matter of an 
appropriation _bill. 

It seems to the Chair that the amendment is clearly in con
travention of the rule of the Senate, and the point of order is 
therefore sustained. 

The reading of the bill was resumed. The next amendment 
. of the Committee on Indian Affairs was, under the subhead 
"Senecas of New York (treaty)," at the top of page 92, . to 
strike out : 

For interest, in lieu of investment, on $75,000, at 5 per cent, per act 
of June 27, 1846, $3,750. 

For interest, at 5 per cent, on $43,050 transferred from the Ontruio 
Bank to the United States Treasury, per act of June 27, 1846, $2,152.50. 

.And to insert.: 
That the Secretary of the Treasury is hereby authorized and directed 

t o place on the books of the Treasm·y to the credit of the Seneca Indians 
of New York the sum of $118,050, being the value of the stocks held 
in trust for the Indians and taken by the United States and canceled 
under authority of the act of June 27, 1846 (9 Stat. L ., p . 35), said 
amount to be deposited in the Treasury to draw interest at 5 per cent 
per annum until Congress shall direct the principal to be paid to the 
Indians, and the Secretary of the Interior is authorized to pay per 
capita to the members of the Seneca tribe of New York the said sum, 
under such rules and regulations as he may prescribe, in the same 
manner as provided by the act of April 21, 1904 (33 Stat. L., p. 201) . 

Mr. McCUMBER. I will ask the Senator from New York if 
he desires to interpose the objection to this provision? 

Mr~ DEPEW. What is the provision? 1\Iy attention was 
diverted for a moment. · 

1\fr. .McCUl\fBER. The provision on page 92. It is of the 
same character as the one we have been discussing; but in this 
case it relates to the New York Indians. · If the Senator from 
New York does not wish to raise tbe .poi.nt of order, I raise the 
point of order that it is general legislation. 

Mr. HALE. It is of the same kind as tlle other. 
Mr .. CLAPP. I want to call attention to the word " directed," 

on page 92, line 11. I had intended to move to strike that out. 
The VICE-PRESIDENT. The amendment to the amendment 

of the committee, proposed by the Senator from Minnesota, will 
be stated. 

The SECRETARY. On page 92, line 11, it is proposed to amend 
t he amendment by striking out the words ".and directed; " so 
as to read: 

That the Secretary of the Treasury is hereby authorized to place on 
the books of the Treasury, etc. . 

The amendment to the amendment was agreed to. 
.Mr. DEPEW. So far as the item under consideration is con

cerned, I do not know where it came from; but certainly no one 
has appealed to me on the subject, and I have not read it closely 
enough to know whether the objection of the Senator from North 
Dakota is valid or not; but if it comes within the opinion which 
I have heretofore expressed, I think it ought to go out. 

Mr . .McCUMBER. Mr. President, the legislation seems to be 
entirely the same as that on page no. That on page 90 was to 
correct errors where there have been errors, and matters some-

. what complicated in allotment by cancellation of the allotments 
and reallotting. This is to change general laws in exactly the 
same way. I believe that both amendments are really good leg
islation and proper legislation . . I therefore withdraw the point 
of order, feeling that the amendment should go through, because 
it is proper in this case, as it was in the other. 

The VICE-PRESIDENT. The Senator from North Dakota 
withdraws the point of order. 

l\Ir. CLAPP. If the Senator will pardon me, I will suggest 
t hat that amendment might be passed over to allow the Senator 
from New York [Mr. DEPEW] an opportunity to look it up and 
f amiliarize himself with it. 

XLI--143 

The VICE-PRESIDENT. Does the Senator from .Minnesota 1 wish the amendment passed? . 
.Mr. CLAPP. Ob, no; let the reading of the bill proceed. 
Tile amendment as amended was agreed to. 
The reading of tlie bill was resurried. The next amendment 

of the Committee on Indian Affairs was, on page 93, line 1, after 
the word " all," to strike out " $11,902.50 " and insert " $124,~ 
050 ; " so as to read : · 

In all, $124,050. 
The amendment was agreed to. 
The next amendment was, under the subhead " Cherokee 

School," an page 93, line 12, after the name "North Carolina," 
to insert " $26,820 ; " and in line 15, before the word " dollars,'' 
to strike out " twenty-eight thousand three hundred and 
twenty " and insert " one thousand fiye hundred ; " EO as to 
make the clause read: 

·For support and education of 160 pupils at the Indian school at 
Cherokee, N. C., $26,820, and for pay of superintendent, $1,500. 

The amendment was agreed to. 
. The next amendment was, under the head of " North Da
kota," on page 93, after line 23, to insert; 

That the Secretary of the Interior be, and he is hereby, authorized, 
in his discretion, to cause an additional allotment of not less than 
2~ acres nor more than 10 acres of timber land to be made to each 
member of the Standing Rock band of Sioux ·Indians, to whom allot
ment is made under the act of March 2, 1889, entitled "An act to di
vide a portion of the reservation of the Sioux Nation of Indians in 
Dakota into separate reservations, and to secure the relinquishment 
of the Indian title to the remainder, and for other purposes:" Pro
vided, That this act shall benefit those members only who are alive 
and in being at the close of the work of allotting said Indians under 
said act of March 2, 1, 89, and said additional allotments shall be sub
~~~~o ~~~e¥~~visions· of the said act of March 2, 1889, and the amend-

The amendment was agreed to. . 
The next amendment was, on page 94, after line 16, to insert : 
That article 3 of the act approved April 27, 1904 (33 Stat. L., p . 

321), modifying and ratifying the agreement with the Indians of 
Devils Lake Reservation, in North Dakota, is hereby so far modified 
so as to permit the payment of the annual installments provided for in 
:i~~:.icle to be made in the month of April of each year, instead of 

Mr. HALE. That only operates to change the time of pay~ 
ment? 

.Mr. CLAPP. That is all. 
I .move that the word "so," at the beginning of line 22 of the 

amendment, on page 94, be stricken out. 
The VICE-PRESIDENT. The amendment proposed by the 

Senator from 1\Iinnesota to the amendment will be ·stated. 
The SECRETARY. On page 94, line 22, after the word " modi~ 

fied," it is proposed to amend the amendment by striking out 
the word " so ; " so as to read : 

Is hereby so far modified as to permit the payment, etc. 
The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Indian Affairs was, on page 95, after line 
3, to insert : . 

That the Secretary of the lnterior be, and he is hereby, authorized, 
with the consent of the Indians to be obtained in such manner as he 
may deem best, to cause an allotment of 0 acres to be made from the 
lands of the Fort Berthold Reservation, including the lands to be re
stored, to each member of the several tribes belonging on and occupy
ing said reservation, now living and to whom no allotment has hereto
fore been made; and where any allotment of less than 80 acres has 
heretofore been made, the allottee, i.f now living, shall be allowed to 
take an additional allotment, which with the land already allotted 
shall not exceed 80 acres. 

The amendment was agreed to. 
The ne:rt amendment was, under the subhead " Fort Totten 

School," on page 95, line 22, after the word " Dakota," to insert 
" $54,575 ; " and in line 24, before the word " dollars," to strike 
out "fifty-six thousand two hundred and seventy-five" and in
sert "one thousand seyen hundred;" so as to make the· clause 
read : 

For support and education of 325 Indian pupils at the Indi;n school, 
Fort Totten, N. Dak., $54,575, and for pay of superintendent, $1,700. 

The amendment was agreed to. 
'l'be next amendment was, under the subhead "Wahpeton 

School," on page 96, line 7, after the name "North Dakota," to 
insert " $16,800; " and in line 9, before the word " hundred," to 
strike out " eighteen thousand three " and insert " one thousand 
five; " so as to make the clause read: 

:B'or the support and education of 100 Indian pupils at the Indian 
school at Wahpeton, N. Dak., $16,800, and for pay of superintendent, 

1,500. 
The amendment was agreed to. 
The next amendment was, on page 96, after line 12, to insert : 
For sinking and constructing a well and necessary machinery or ap

paratus for supplying said school with water therefrom, $15,000, or so 
much thereof as may be necessar:r. said sum to be immediately available. 

The amendment was agreed to. 
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'l'he next amendment was, on page 96, line 17, to increase the 
total appropriation for the support and education of 100 Indian 
pupils at the Indian school at Wahpeton, N. Dak., from $20,300 
to $35,300. 

The amendment was agreed to. 
The next amendment was, under the bead of " Oklahoma," at 

the top of page 97, to insert: 
That the act of J"une 5, 1906, entitled "An act to open for settlement 

505,000 acres of land in the Kiowa, Comanche, and Apache Indian 
Reser·vat!on, in Oklahoma," be, and the same is hereby, amended so 
as to per·mit the allotment of those children of enrolled members of 
the Kiowa, Comanche, and Apache tribes who were not allotted under 
the provisions of said act because they were not of known Indian 
parentage: Provided, Tlowever, That the total number of allotments 
made hereunder shall not exceed twenty-five. 

The amendment was agreed to. 
The next amendment was, on page 97, after line 19, to insert : 
That all restrictions as to sale and encumbrances as to 40 acres 

each of the lands heretofore allotted in Oklahoma to No wa hi, Darwin 
Hayes, Red Plume and Shoe, Cheyenne and Arapahoe Indians, are 
hereby removed. 

1\fr. CLAPP. It is due to the Commissioner to say that he 
has filed a protest against that amendment. 

Mr. CURTIS. I de ire to call the attention of the Senator 
to· the fact that under public law -No. 149, approved 1\iay 8. 
1906, the parties named in this amendment have the right to go 
before the Secretary of the Interior and if they make a proper 
showing they may receive a patent. I think for that reason 
the amendment should be rejected. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
The reading of the bill was resumed. The next amendment 

of the Committee on Indian Affairs was, on page·98, after line 4, 
to insert: 

That there be, and is hereby., appropriated out of any money in the 
Treasury not otherwise appropriated, the sum of $215,230, the same 
being the difference between 32a cents per acre heretofore paid to the 
Mexican Kickapoo Indians in the Ter-ritory of Oklahoma and the amount 
realized by the United States for their surplus land in Oklahoma, the 
said sum to be paid by the Secretary of the Treasury to Pah-ke-tah and 
Martin J. Bentley, the authorized representatives of said Indians, 
through any national bank by them designated; the said sum to be im
mediately available and the indorsements of the warrant issued in· 
payment thereof to be deemed to be a receipt in full for all claims of 
every kind whatsoever of the said Mexican Kickapoo Indians against 
the United States, and said payment shall be considered and deemed 
n. final settlement of all claims of every kind whatsoever of said Indians 
against the United States. 

That the Attorney-General of the United States be, and he hereby is, 
authorized and directed to immediately investigate any and all convey
ances yurporting to have been executed and acknowledged in the Re
public of Mexico, of lands situated in Oklahoma and heretofor·e allotted 
to Mexican Kickapoo Indians now nonl'esident in the United States, and 
if the s:tid conveyances or any of them appear to have been procured 

·by fraud or fraudulently executed he shall, by his. assis.tant specially 
employed, appear and defray the . costs of proceedrngs m the proper 
com·ts on behalf of said Indians and their trustees to cancel and to set 
aside said conveyances and to clear the title of said Indians and theil' 
tr·ustees to said land from any and all cloud thereon, the result of such 
fraudulent conveyances. He is further directed to pr'osecute in the 
proper courts auy and all parties to said frauds, and he is authorized 
to employ for said purposes some suitable attorney as his assistant who 
has tbe confidence of said Indians. For said purposes and the payment 
of costs in suits to set aside said fraudulent conveyances there be, and 
hereby is, appropriated out of any money in the Treasury not otherwise 
appropriated the sum of $25,000, the same to be immediately available. 

.Ir. HALE. I do not know much, if anything, about the 
merits of this amendment, but I call the attention of the chair
man of the committee to the provision in the first clause of 
Rule XVI. It is not such a provision as we have been before 
discus~ ing. It is as follows: 

And no amendments shall be received to any general appropriation bill 
the effect of which will be to increase an appropriation already contained 
in the bill, or to add a new item of appropriation, unless it be made to 
carry out the provisions of some existing law, or treaty stipulation, or 
act, or· resolution previously passed by the Senate dru·irig that session. 

Of course the amendment is subject to that point. As to the 
merits of the claim I do not know anything whatever. 

Mr. CLAPP. 1\lr. President, before I discuss the amendment 
at all, I wish to suggest that on line 1, page 99, after the woi·d 
" Mexico," the words " or elsewhere " be inserted. 

This claim is ba~ed, as partially appears from the language of 
the amendment, upon the sale of land by the Government that 
it acquired from the Indians under a treaty. My idea was that 
that relieved it of the objection, and as to that point I was 
favorable to placing it in the bill. It is a matter in which the 
senior Senator from Colorado [Mr. TELLER] is very much inter
ested, and as we have passed several other matters in t~e bill, 
I suggest that for the present we pass the pending amendment. 
Of course, if we reach it finally before he returns to the Senate, 
we will have to dispose of it. 

Mr. McCUMBER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from North Dakota? 

1\Ir. CLAPP. Certainly. 
Mr. McCUMBER. Before the Senator asks that that amend

ment be passed over, I have here a very brief statement of the 
question, which I should like to have the Secretary read. It 
will give us in -a nutshell the whole matter. It is only two 
pages. 

The VICE-PRESIDENT. The Secretary will read as re
quested by the Senator from North Dakota. 

The Secretary read as follows : 
The Kickapoo Indians, to which the pending bill relates, and now 

known as the Mexican Kickapoo Indians, is that majority division of 
the Kickapoo Indian tribe referred to in the fom·th article of the treaty 
of June 28, 1862, and .who elected to emigrate to the Indian Tet·ritory 
and who afterwards, during the civil war, went to Mexico and became 
known as the Mexican Kickapoos. 

Speaking abstractly, these Indians had an absolute title to more than 
750,000 acres· of land in eastern Kansas. By the treaty of 1 62 this 
tract was reduced to 150,000 acres, and out of that a diminished rese·rve 
was set aside for those who elected to remain in Kansas, leaving 
123,832 acres. · 

A stipulation contained in article 4 of the treaty of 1862 provided 
that this land should be sold at not less than 1.25 an acre, and that 
the sum so received ( 167,290) should be invested in Indian Territory 
land, ·and the lands which were purchased and upon which these In
dians were settled in conformity with the said article 4 of the treaty 
of 1862 were obtained from the Creek and Seminole Indians at 30 
cents· per acre. And while the United States should have purchased 
557,633 acres, the amount actually purchased and set aside for these 
Indians by Executive order was 206,466 acres. 

In 1891, by an alleged treaty, the Kickapoos ceded to the United 
States 183,965 acres, for which the United States paid them 32~ cents 
an acre and which was sold by the United States for 1.50 per acre, 
which would have left a balance due the Kickapoo Indians of ~215,239. 

Had the nited States fully and honestly complied with the terms of 
the treaty of 1862 these Kickapoos would have been entitled to the 
full proceeds of the 123,832 acres at $1.25 an acre. These lands were 
sold to the Atchison and Pike's Peak Railway Company, and had the 
Indians received the quantity of land due them in the Indian Terri
tory the acreage would have amounted to 557,633 acres, or a total sur
plus of 535,132 acres, which, at $1.50 per acre, would have amounted 
to $73'7,948. By any consistent line of computation the Government of 
the United States owes these Indians the above-cited dill'eL·ence, grow
ing out of the last two treaties made with them. In addition to which 
in law and in equity, and as held in the New York Indian case and 
others, these Indians are entitled to the difference between 50 cents 
an acre and $1.25 an acre on 600,000 acres of land ceded by them under 
the terms of the treaties of 1862 and 1864, or a total of $1,188,448. · 

l\Ir. LONG. Do I understand the Senator from Minnesota to 
request that this item go over? 

l\Ir. CLAPP. Yes. 
1\Ir. LONG. Before that is done, I ask, in connection with 

the paper that has just been presented by the Senator from 
North Dakota [Mr. McCUMBER], that a letter from the Com
missioner of Indian Affairs, found on page 66 of the report, be 
printed in the RECORD. 

Mr. CLAPP. I would call the attention of the Senator to the 
fact that on page 61 of the report begins the discussion of this 
matter and includes the law in question. Before ft goes over-· -

l\Ir. KEAN. _ Why not put the whole of it in the RECORD? 
l\Ir. CLAPP. It is already in the report. 
l\Ir. KEAN. Yes; but if part of it i& going to be printed in 

the RECORD, why not the whole of it? . 
Mr. CLAPP. Very well. Then, I will ask that the report on 

this question, commencing with the word "Oklahoma," on page 
61 of the report, and going down to the word " Osages," on page 
73, be printed in the RECORD. 

The VICE-PRESIDENT. Is there objection !:J the r equest? 
The Chair hears none, and permission is granted. 

The matter referred to is as follows : 
OKLAHOMA-KICKING KICK.APOOS-HISTORY OF THAT TRIBE OR BAND OF 

INDIANS KNOWN AS u 1\IEXICAN KICKAPOOS ." 

On October 25, 1824, the Kickapoo Indians, in company with the 
Shawnee Indians, presented themselves to the alcalde of the city of 
Austin, in the then Republic of Mexico, to whom they stated that they 
were being crowded and pursued by the Anglo-Saxon race in the North, 
and that they desired to acquire land and a home with the Mexican 
people. This alcalde took up the matter with his superior officer, the 
governor of the province, representing to him that the Shawnees and 
those affiliating with them were both ''entertaining and industrious," 
and he believed that if they were given some territory to the north of 
the capital, which was often in those days raided and harassed by the 
attacks of the Wacos, Comanches, and other hostile and refractory 
Indians who then lived in and infested that region, they would be a 
protection to the capital. 

The King of Spain, Charles III, made a concession to these Indians, 
granting to them all that tract of country lying north of where the 
San Antonio road crosses the San Angelo River, the boundary to con
tinue up said river to its source, then east to the Sabine River, and 
down said river to the crossing o! the San Antonio road,. and accord
ingly the Kickapoos, Shawnees, and some· Cherokees and Delawares 
who affiliated with th·em, settled upon this tract, where they resided 
from about the year 1825 to 1842, at which time the Indians had one 
permanent village on tllis tract, containing more than 700 inhabitants. 

The provisional government of Texas, during the time it was a Re
public, through its duly appointed commissioners, made a treaty with 
these Indians wherein this grant to them was ratified. Afterwards a 
second treaty was mad·e· whereby the Republic of Texas acquired this 
tract, and the Indians were, by consent and at the expense of the 
State, moved to another grant of land, 40 miles square, northwest of 
the present capital of Texas, which is known and desi~nated in the 
annals of Texas as a "service grant." T he I ndians occupied. this 
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tract and the plains of western Texas until the time of the early agita
tion preceding the civil war. When Gen. Sam Houston counseled with 
the Indians and persuaded them to move out of the State of Texas, 
he advised them that there was going to be war and that they had 
better move into the Indian Territory where they would be less liable 
to molestation, and accordingly the Indians moved. Some settled on 
the Little Red River, in southwestern Indian Territory, and the Shaw
nees and Kickapoos settled farther north. The Shawnees occupied 
the counti·y along the Little River, w.hich is now in Pottawatomie 
County, Okla., and the Kickapoos occupied the country along the North 
Canadian Rivet· and Squirrel Creek, between the present cities of 
s ·ha wnee and Tecumseh, Okla. 

The acute agitation growing out of the civil war proved exceedingly 
annoying to these wild Indians. First the North and then the South 
appealed to the Indians to take sides with them. The Shawnees, who 
were their neighbors on the south, were loyal to the United States ; 
they removed to Walnut, Kans., where the able-bodied members of the 
tribe enlisted and became a part of Company K of the Fourteenth 
Kansas Cavalry. The Seminoles, who occupied the country immedi
ately to the east, were owners. of slaves, and naturally sympathized 
with the South. Chief Big George (Mah che ma net), of the Kickapoos, 
who in history should be known as their Tecumseh, said to his people : 
"We do not understand what these white people are wanting to fight 
about; none of them have injured us, and why should we stain our 
hands with their blood? We will leave and go to the wilds of Texas, 
and take no part in this fight." And accordingly the Kickapoos, · in 
the early fall of 1862. broke camp and started south a thousand strong, 
their objective point being the Little Concho River, Tom Green County, 
Tex. In December of that year they arrived at the ranch of William 
Tankersley, which is 2 miles from the present town of Knickerbocker, 
Tex. · 

l\1r. Tankersley, who, though very old, is still living and prominently 
known in Texas, states that the Kickapoos appeared at his ranch, hav
ing with them a large herd of horses, in the early winter of 1862. 
Though alone at his home, he states that he invited the Kickapoos to 
camp, which they did, getting water from his well to prepare their 
dinner, and that he sold them such provisions as he could spare. He 
.had known many of them years before. They had assisted him in re
covering stock that .had been stolen from him by the Comanches and 
other thieving Indians who then roamed over the great plains of Texas. 
He says he invited them to make a permanent camp on his possessions 
on the river, 4 miles from his ranch house, and that after dinner they 
proceeded to the place designated by him. The next day a large com
pany of Confederate cavalry appeared at his place, inquiring for the 
Kickapoos. He assured the officer in command that he need not be 
concerned about the Kickapoos-that they were friendly and would, 
during the war, be a protection to him and the neighboring ranchmen 
against the raids of other hostile Indians who had become emboldened 
because of the absence of many of the Texans. who were absent on 
account of the war. '.ro this the officer replied that the Kickapoos had 
many fine horses, which interested him more and would be of more 
value to the Confederacy than lndian friendship, and he proceeded to 
pursue and atta:ck the Kickapoos: 

When the Indians saw the cavalry approaching, they sent forward 
an old buck bearing a white flag, and accompanied by an aged squaw 
on either side. As soon as the cavalry came within range, this trio 
was ruthlessly shot down and the main camp charged upon. Though 
not anticipating this attack, the Indians offered stubborn resistance 
and sixteen cavalrymen fell from their horses mortally wounded. Ther: 
the cavalry retreated for reenforcements, and did not venture to return 
for their. dead for two days. The Kickapoos hastened to break camp 
and started for Mexico, thinking that Texas had declared war upon 
them, and the path of death they left behind them is a matter of Texas 
history. They forded the Rio Grande River and entered Mexico at the 
north end of the Sierra del Carmin Range. They followed down this 
range far into the State of Coahuila, finally taking up their home at 
Nacimiento. 

The whole region around this place was then occupied by the fierce 
and murderous Lipans, Apaches, and Comanches, who had driven the 
Mexican population entirely out of the northern part of the State and 
as far south as the city of l\1uzquis, Mexico. 

The State and Federal authorities welcomed these Indians because 
they were a protection to the peaceful native population of th~ country 
and in remembrance of the protection that these same Indians had been 
to them when Texas was a part of the Republic, in 1824. The Presi
dent, Benito Juarez, made a service grant to them and a treaty with 
them, by the terms of which the Kickapoos agreed to and did render the 
Mexican army valuable service in exterminating the Lipans and in sub
duing and driving the Comanches beyond the borders of Mexico. 

Thus it will be seen that these Indians, from 1824 to 1874, a period 
of fifty years, had lived practically all their lives either in Texas when 
it was a part of Mexico, or in the present Republic. As a matter of 
fact all the Kickapoo Indians of the age of 20 years or over, at the time 
of the opening of their land in Oklahoma, were native-born Mexicans. 
Even Big Jim (Wah pah meh ah peto) (Plain Stt·aight Road) the last 
chief of the Shawnees and the grandson of Tecumseh, was bm!n on the 
Angelo River, in what was then Mexico, where he died. By reason of 
their nativity and of race similarity and their acquisition of tl:ie Mexi
can language, . these Indians naturally consider Mexico their home. 

For several years after the civil war they continued to raid the coun
try east of the Rio Grande River, stealing large herds of horses and cat
tle from Texans, which they drove across the Rio Grande River where 
they were secure with their plunder. A considerable renegade element 
of Mexicans operated with and encouraged them in this, and they were 
a constant source of annoyance and danger to the border ranchmen of 
Texas. . 

The cavalry stationed at Fort Bracket and Fort Stockton were kept 
constantly employed in pursuing these and more often other Mexican 
Indians who then preyed upon the west Texas ranchmen. All the cav
alry could do was to follow the Indians to the Rio Grande River and 
the Indians, once on the other side, were immune from further pursuit. 

Major MacKenzie, then in charge of the cavalry at Fort Bracket be
came so exasperated by his repeated failure to check or .capture t'bese 
Indians, tllat, without instruction from the War Department, and in to
tal disregard of international law, be beaded his command across the 
Rio Grande River and followed the Indians through one of the most 
rugged and mountainous countries on the American Continent to the 
Kickapoo Reservation, 150 miles from the Rio Grande River in the in
terior of Mexico, where he shot down and murdered the Indians who 
resisted, capturing the women and children and all who would submit 
to capture and then returning them as prisoners of war to the Ameri
can side. It so happened at the time of the MacKenzie raid that a very 
considerable number of the male adults of the tribe were absent on a 

hunting expedition, and upon their return where the wife and all the 
children had been taken the father followed and united with his family 
~~;.re they were temporarily held as prisoners of war at San Antonio, 

· Fro!D the time of this raid until the military authorities arrived with 
the KICkapoos as priso?ers of war in what later by Executive order be
came known as the Kickapoo country, about one year's time was con
sumed. The records of the war department of 1\Iexico which were 
made. on a.ccount of the international agitation growing ot{t of the Mac
K~~zie rud, show. that 176 Indians escaped capture by the American 
military and remarned in Mexico. 

In 1876 the reservation of the Kickapoos in Oklahoma was set aside 
for them by IJ?xecutive ord.er, and pursuant to the treaty of 1863 with 
the Kansas Kickapoos, which provided for those in Kansas and the ab
s~ntees who were kno'Yn ~s the Mexican Kickapoos. Between that 
time .and .1890 tJ?.ey mamtamed communication more or less with their 
rela~ives m Menco. And they all continbed to speak the Spanish or 
Mexican language, while none. of. them could speak English. 
. In 1891 the Jerome CommissiOn went to the Kickapoo Reservation 
m Okl!lhoma for the purpose of negotiatin.,. a treaty for the purchase 
of their ~urplus lands .and providing for an allotment of 80 acres for 
~ach In?ran. A counc!l . was held, and at that council one man voted 
m. favor of the propositiOn and every other vote was against it. The 
Kickapoos refused to consider any question as to the sale of their land 
or the allotments of ~heir lands in severalty. Later another council 
wa~ held and the I.nd~ans voted as before, though a treaty was pre- . 
pared. by the CommiSSiOJ?., and on August 16, 1891, two delegates, one 
a White man, 'Yere appom~ed to accompany a white man by the name 
of. John T: Hill to Washrngton, the Commission having agreed and 
stipulated 1-':1 .the propose~. t~eat.r that this man Hill should receive 
~5,000 for aiding th~ Comm1ss1on m seducing or deceiving these Indians 
mto m~kmg SO}De k~d of a treaty that would stick. 

The mstructrons given to. this delegation were to make no sale of 
the lands, ~ut to protest agamst any treaty or sale except that if noth
mg else could be gotten or done to take a diminished reservation. In 
27 Statutes, 559, appears what purports to be an authorization signed 
by. the adult males. of the tribe. .As a. matter of fact, these names were 
f'?Iged, an~ are, With very few exceptrons, names of parties who either 
d.Id not exist or who can not now be identified on the allotment roll 
srnce made. A ~ew can be, and these few have always insisted that 
!hey ~ever kn?wmgly made any agreement providing for the allotment 
o~ their la?ds m severalty. In 1895 the surplus lands of the Kickapoos 
or those m excess of an allotment of 80 acres each to them were 
?Pened. to homestea~ entry and settlement, and this was followed by the 
I~!fiediate dest~·nctwn of practically all the game in that country. 
P~Ior to that time ~he!·e had been a considerable quantity of deer and 
w~.ld turkeys, but ~ithm th.ree months the white settlers had killed or 
d.uven off everythmg of this character and had stolen or killed prac
tically ~ll the stock of the Kickapoos. 

'l'h~t element of the Kickapoo trihe known as "Kicking Kickapoos" 
steadily refus~d to. recognize the legality of the treaty of their allot
ment. They llved rn a village near what is now Wellston Okla upon 
lands that had been set aside for schooi purposes. The 'Territ~ry of 
9klahoma ~ad leased these lands to white settlers, who were demand
Ing possession, and in the winter of 1896 the Indian agent then in 
charge of the agency having under its jurisdiction the Kickapoos had 
recommended to the Department of the Interior that a company of 
cav~lry be sent from Fort Reno to assist the agent in forcibly ejectin.,. the 
Indians fr~~ these schoo~ lands, and to aid him in herding the Indians 
out on then allotments m the North Canadian Valley 15 miles south 
ft:om .the .school lan!'ls. He thought the presence of the cavalry would 
aid him m compelling the Indians to accept their allotments and to 
ca~~e th~m to rec'?gnize his authority over them. 

Ihe ;K1ckapo9s .m some ~ay became aware of his intentions, and a 
delegatw_n consistmg of their strongest men came to Washincrton to see 
the President, and to learn from his own lips if the supposed great and 
go_od Government. of the United .States was going to insist on this 
lymg, a.s theyTput.It, and ~raudulent treaty being put into effect by mili
tary force. No!Withstandmg the fact that this treaty paid them 35 cents 
an !lcre for t~eir land, when the other more civilized tribes surroundin 
their reser..vatwn who could speak English were paid $1.25 and $1.50 a~ 
a:re, and that everybod:y; connected with the Government knew that the 
treaty. was th~ basest kmd of forgery and deception, the Commissioner 
of l~d1an Affalfs, the Ron. D. M. Browning. told them when they called 
on hrm that they were a pack of dirty, kicking scounnrels and ordered 
them out of the In~ian, Office, and 'Yarned them not to return, sent his 
!flessenger to Beverrdge s Hotel, tellmg the proprietor to kick them out 
mto the street; that they were a lot of dirty, kicking vagabonds; that 
t!Ie Government had no use for- them, and would not pay for any sub
sistence or shelter that he might give them. 

They. then appealed to President Cleveland, who, in the presence of 
the wnt~r, told them that he was aware that they had been robbed 
and decei.ved; that he was ashamed of his countrymen for such doings. 
that, while he <;o~l€1 not undo the g~·eat. wrong that had been done 
them, he was Willmg, so far as was m his po'Yer, to aid them; that 
they should n?t onlY:_ be fed and sheltered while in Washington but 
should be proVIded With clothes and any other necessities· that if' thev 
would try ~o make the best of their sad situation he would' ask Congres"s 
to ~ppropnate money to e~able them to erect new homes and to improve 
the11:: lands a?d to start life anew, and that he would permit them to 
nomrnate theiL" own agents. 

B?th 1Jle :Secretary ~f the Interior and the Commissioner of Indian 
Aff~rrs_. m v1e.w of havmg so harshly treated the Indians and of their 
preJUdice agamst them because they would not yield to imposition 
strongly opposed the President's disposition. and the Secretary insisted 
that they should not be permitted to nominate their agents · but the 
Presi~ent's well-k.nown will pn;v3;iled, and he in every way fuifilled his 
promise to the Kickapoos. This JUst and reasonable treatment inspired 
the confidence o~ the Indians, but increased the prejudice of the Indian 
Department agamst them, and the heads of the divisions of the Indian 
Office from that day to this have despised the Kickapoo Indian. 

The _Indians, under the new condition brought about by the Presi
dent's mterference, moved onto their allotments, built houses broke new 
lands, and became tillers of the soil in earnest, and in 190i they were 
in a prosperou~ and progres·sive condition. ·At this time the Depart
ment, over . then· pi·otest, put them under the jurisdiction of a bonded 
school superintendent, and a new and different policy was adopted In 
a few weeks after this change their mules were stolen and driven away 
by white people ; a trader's store was established by· friends of the 
agent, near the agency, which destroyed the credit of the Indians else
wheL"e, and with the result that the Indians had to pay twice as much 
for goods as they had heretofore. 

The renegade element of neighboring tribes found that they could 
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prey upon these Indians and without interference, and the Kickapoos 
again fell into a state of disaffection. They said : "The Government 
has quit our agent, and we will quit th!'l Government and go back to 
Mexico, where we can have our own agents and have some voice in the 
conduct of our affairs." And they moved, and would be contented 
and successful in their new location if their affairs could be taken en
tirely out of the hands and control of the Indian Department and they 
left to do for themselves as the other half of the tribe has done for 
forty years in Mexico. 

A special agent was detailed during the summer of 1905 by the De
partment, who visited the President of the Republic of Mexico and the 
govei'nor of the State in which the Kickapoos had their home, advis
ing the executive officers of the Federal and State governments that 
a renegade element of wild American Indians was being located in 
their country, and against the will and wish of the United States, and 
that his great and good Government had sent him to warn its sistet· 
Republic of the character and of the danger of these undesirable emi
grants. 

That one vicious, disreputable white man had induced the Indians 
to come into their country, and to properly portray the character of 
this man he cited the gullibility of the American Congress and the 
fact that the great Department of the Interior had sent him to Mexico 
to investigate and report whether or not this white man had secured 
legislation from the American Congress by improper methods. 

At the instigation of this agent of the Department of the Interior 
and under the above representations, he elicited the aid and support 
of the Mexican courts, and American citizens were put in duress and 
deprived of their liberty that he might interrogate them, under an 
order of the Mexican courts, as to whether they were guilty of bribing 
Senators and Congressmen of the American Congress in procuring 
legislation to carry out this awful scheme of aiding a few Indian 
families to be reunited in the Republic of Mexico. 

'l'elegrams and letters were sent to other agents of the Department 
in the United States, who, at their instigation, were interviewed, and 

hose slanderous and libelous statements and publications were such 
that the party assailed was compelled to seek redress by instituting 
suit in the nited States district court for damage and libel. 

The resolution, which was agreed to in the United States Senate, 
directing the Secretary of the Interior to advise the Senate why he 
had not issued patents to the Kickapoo Indians, as directed by the act 
of March 3, 1905, relates to seven Kickapoo Indians who voluntarily 
put their land into a pool to be sold and to provide a fund with which 
to purchase a home for aU the Kickapoos in Mexico. These seven 
particular allotments were selected for this purpose by the Kickapoos 
because some of them were valuable on account of being near the city 
of Shawnee. and others were the allotments of aged and childless 
persons. These lands were to be taken and disposed of, each of the 
allottees was to at first receive some small sum of money, and after 
the land had been purchased . and a b·act satisfactory to them, if any 
money remained after deducting the necessary expenses incurred in the 
transaction, any balance should be paid to the Indians according to 
their several interests. 

It is contended by the Department that the Indians were not paid a 
sufficient sum for these lands, when, as a matter of fact, the agree
ment with the Indians was made in good faith and has been carried out 
as far as possible, and the only reason that the entire deal has not 
been consummated has been that the Department of the Interior has 
not done as the law directed and has thrown insurmountable obstacles 
in the way of lands being acquired in Mexico by sending its agents 
there to prejudice the Government against permitting the Indians to 
acQuire lands in that country. 

The property that the Kickapoos have elected to own in Mexico, and 
on which to establish their permanent homes, is a tract of land con
taining 238,000 acres and now grazes 10,000 head of white-faced cattle, 
and out of the herds ranging upon this land fine beef cattle may be 
taken at any season of the year. The b·act of land is an enormous 
basin and is .beyond question the choicest grazing lands in the entire 
Republic; is surrounded by mountains, which practically fence it, some 
of them rising to an elevation of nearly !),000 feet; beyond these 
mountains lie the great desert wastes of Mexic~so designated, not 
because the lands are barren of vegetation, but because no surface water 
is found. 

These lands abound with blacktail deer and will probably for cen
turies to come be an ideal hunting ground. It has been demonstrated 
that this specie of deer practically live without water. The enormous 
yuca, with its bloom stem, though like yuca flamentosa, but a thousand 
times larger, is full of moisture and blooms almost constantly., and while 
it kills and poisons .the cattle kind it does not poison the deer, because 
he is of the bovine species and has no galL The plan proposed is that 
the cattle on this large ranch shall not only furnish the Indians a large 
part of their subsistence, but will yield a revenue sufficient to provide 
their other limited necessities, and that when their estate in the United 
States is :finally disposed of enough of their funds be invested in bonds 
of the Republic of Mexico so that the interest on these bonds will for
ever pay the taxes on their estate there. 

ll.EVE.RE~D DEAn Sm: The Oklahoma Kickapoo Indians, who have been 
within the limits of my parish since they came over to this country, tell 
me that you have been their friend, and therefore request me to write to 
you, giving you an idea of their status here and asking you to see that 
their interest money and lease money should be forwarded to them at 
Eazle Pass. Tex. 

They understand that a rumor has gone forth that they are about 
to return to the United States, because the Mexican Government had or
dered them to leave the country. To all of which they ask me to give 
a denial in their behalf. 

For my part I can state that the Mexican Government is not at all 
opposed to their remaining in this country. What the Government will 
not allow them is this. to settle at El Nacimiento on the lands of the 
Mexican Kickapoos. For although the Oklahoma and Mexican Kicka
poos belong to th.e sll.llle tribe and, moreover, are conn~cted by n.umerous 
tribal relationship--in some cases · the nearest possible. for Instance, 
brother and brother, father and son, mother and son-the Government 
deems it more convenient to keep them apart; as I was of a different 
opinion (and still I am) l~t year in March .I wen~ to Me~ico City to 
see our President, D. Porfir10 Diaz, about this affair. I b·Ied my best 
to convince him of the advantages which might be had by rejoining the 
two branchell' 1 the tribe, but in vain. That is the reason why the 
Oklahoma Kickapoos had to leave again the land of "El Nacimiento," 
on which they had established themselvE_!s right after retuming to _this 
country considering that place was then· home when they had arrived 
to stay: The President, as well as the secretary of colonization, De 
Manuel Gonzales Cosio, told me the said ·Indians might buy some landed 
property or farm whereon to live without any fear of being troubled as 

long as they would obey the law and respect the property of the land
owners when hunting or cutting timber, etc. 

This is precisely what these Indians have been about since then. At 
present they are considerin~ the purchase of either the hacienda De 
Piedra Blanca, or that of Zamore. The first named is very suitable 
for cattle raising and surrounded by extensive hunting grounds in the 
mountains. It is situated at about 40 leagues northwest from here; 
the other, a very short distance from the town, is all first-class 
farming land, with an abundance of water for irrigation. But what can 
they do without havin~ at their disposal the money to which they are 
entitled, or at least bemg sure of getting it in time? Therefore, they 
shall be very grateful to you, dear Father, if you will have the kind
ness to help them to get their money. Before concluding this letter 
allo~ mt- to sta~e the following facts: 

Fust: The Kickapoos consider Mexico as their country, in accord· 
ance With t!J.e traditions of their tribe (with regard to their traditions, 
I may menuon that they keep with great care two lar"'e-sized silver 
medals of merit with ·the respective diplomns, Medalla Grande de 1\Ie
rizo de Capitan, with which King Charles III of Spain decorated two 
of their chiefs) . · 

Second. The .Mexican Government under Benito Juarez rewarded 
their valuable. s~rvices in the war against the hostile tribes of the 
Comanches, L1pans, and others with the grant of two squares each of 
land at El Nacimiento. 

Third. The Oklahoma Kickapoos went to the Indian Territory a lit
tle more ~han thirty years ago, not spontaneously, but obliged by 
force, for m ~874 a Captain MacKenzie, making with his soldiers an 
mroad into th1s State. came to El Nacimiento when most of the Iqdians 
w:ere absent on a hunting exposition, and after capturing all the In
dians he could take by surprise, principally women and children, he 
took them along to the United States as prisoners of war. Of this I 
myself have been an eyewitness. 
Thankin~ _you beforehand for anything you may do in favor of the 

Oklahoma Kickapoos, I remain, dear Father 
Very sincerely, yours in Christ, ' 

Hon MOSES E. CLAPP, 

FRA~CISCO DEl P. ANDRES, 
Presbyter, M'l,tzpuiz, Coahuila. 

DEPARTMENT OF THE IXTElUOR, 
OFFICE OF I DIAN AFFAIRS, 

Washington, ApriL 5, 1906. 

Ohainnan Senate Committee on Indian Affairs, 
Washington, D. 0. 

Srn: In response to the oral request of your committee, at the in· 
stance of Senator La Follette, for a report on an amendment to the 
Indian appropriation bill which he had in mind to propose, I beg to 
submit thEl following: 

The amendment is preceded by a preamble of considerable lengtn, 
and is intended for the relief of the l\Iexican Kickapoo tribe of 
Indians in Oklahoma. 

By the first paragraph of the preamble the fact that the " treaty " 
was concluded with these Indians on the 9th of September, 1891, is 
stated. The second paragraph declares that these Indians ceded 
183,965 acres to the United States at 32~ cents per acre. The third 
paragraph declares that the Government is disposing of the lands 
not allotted in severally to these Indians at $1.50 an acre while the 
concluding paragraph of the introduction declares that the Indians 
concluded the " treaty " under a misunderstanding as to the price 
to be paid. 

It enacts that there shall be appropriated, out of any money in the 
Treasury not otherwise appropriated, the difference between the amount 
paid the Indains and the sum that the lands would bring at $1.50 per 
acre, or 215,239. 

It is provided that after a census is made by some person nomi
nated by the chief and council of the tribe, whose appointment shall 
be indorsed by the Secretary of the Treasury, th~ roll so pre.pared 
shall be made in triplicate and approved by the chief anq ~ouncilmen 
of the tribe. It is to include the names of all members hvmg on the 
1st day of May, 1906. The census and enrollment are to be attested 
under oath by the persons appointed to make the census and enroll
ment and it is to bear the approval of the Secretary of the '.rreasury 
before any payments are made. . . 

It is further provided that the money appt·opriated shall be divided 
equally and distributed among the Indi.a.Ds so enrolle'!, . the shares of 
the minors to be paid to the parents .or next of kin. havmg the care and 
custody of the minors, and the receipt of the _mte~ States from the 
payee in every instance is to be deemed a receipt m full for all de
mands on the United States and shall be held to be a final settlement 
by and between the Government and the Mexican Kickapoo tribe of 
Indians and all membel'l? thereof to whom payment or distribution is 

m~:fore treating of the provisions of the amendment, it is deemed ad
visable to invite attention to the history of these people and to examine 
the title they had to the lands for which it is now proposed to pay 
them I quote the office records. 

As. far back as 1863 or 1864 a consi.derable number of the Kickapoos, 
then living in Kansas, being dissatisfied with the provisions of the 
treaty of June 28, 1862 (13 Stat. L., 62~), left their reservation and 
went to Mexico, joining a nul!lber of their people who had gone there 
some years before. These Indians became a source of annoyance to the 
frontier settlements in 1.'exas. 

By the act of July 15, 1870 (16 Stat. L., 359), $25,000 was appro
priated to collect bands of Kickapoos and other Indians roaming on 
the borders of Texas and Mexico and locate and subsist them in the 
Indian Territory. By the act of l\larch 3, 1871 (16 Stat. L., 569), 

40 000 more was appropriated for the removal of these Indians to a 
reservation within the nited States and for their subsistence thereon. 
The efforts made under these acts failed. 

A commission was appointed to make another attempt to remove them 
to some point in the Indian Territory. This commission. in 1873. suc
ceeded in removing three or four hundred of them to Indian Terntory, 
where they were joined by 114 others in 1875. In 1876 they were re-
ported as numbering 312, while in 1883 they number~d 418. · . 

These Indians were located on the lands for which the amendment 
proposes to pay them. The tract on which they lived was bought by 
the United States from the CI·eek Indians under the provisions of the 
treaty concluded June 14, 1866 (7 Stat. L., 786), article 3. The 
Creeks were paid 30 cents per acre. After the Kickapoos were removed 
to this tract of land on motion of this Office the President, on August 
15 1 83, by Executive order set aside the lands under consideration 
for the use and occupancy of the Kickapoo Indians: 

--
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Here, t hen, is their title to t he lands for which it is now proposed 

to pay them an additional sum over and above the price agreed on. 
Their care and control was a constant source of trouble and annoyance, 
the Indians refusing to do anything for themselves or to take any steps 
which would lead to the breaking up of their tribal relations and their 
sava~e mode of life. · 

Finally an. agreement was concluded with them on September 9, 1891, 
which was approved by the act of larch 3, 1893 (27 Stat. L ., 557). 
By this agreement the Kickapoos ceded, conveyed, transferred, and re· 
linquished, forever and a-bsolutely, without any reservation whatever, 
all their claim, title, and interest of whatever kind or character to 
the lands in question. Each Jpember was given the right to an allot
ment, and they were paid $64,650. 

In this connection attention is invited to the provisions of article 5 
of the agreement, specifying the amount of money that shall be paid to 
the Indians. It reads : · 

" In addition to the allotments above provided for and the other bene
fits to be received under the preceding articles, and as the only further 
consideration to be paid for the cession and relinquishment of the title 
above recited, the United States agree to pay the said Kickapoos," etc. 

As to the allegations that the representatives of the Indians con
clnded the agreement under a misunderstanding as to the price to be 
paid, I think the history of the transaction as it appears on the Gov
ernment records wears enough of the guise of regularity to call for 
further investigation before accepting the charge of. deception, either 
intentional or accidental, · as proved. The commissioners appointed to 
obtain the agreement first negotiated with the Indians in Oklahoma, 
and the form the agreement was to take was there drawn up under date 
of .June 21, 1891, but the matter was held open and finally completed 
on the 9th of September, 1891, in this city, the cause for the delay 
being that the Indians did not wish to take lands in severalty, but pre
ferred a diminished reservation in common. 

In their report the commissioners say that negotiations were sus
pended in Oklahoma because only four members of the tribe would 
sign the contract as drawn. After the commission left the reservation 
the Indians began to hold general councils of all their people and kept 
this up for six or seven weeks. On August 21, 1891, the Indians asked 
the commissioners to meet them at Oklahoma City, whioch they did. 
The Kickapoos were then represented by seven men, whom the commis
sioners say they knew to be hea d or leading men of the tribe. They 
exhibited a power of attorney or instrument of authority empowering 
three men named therein to make an agreement for the sale of their 
reservation, but stipulating that the agreement should be concluded in 
this city. All the details of the agreement were settled at Oklahoma 
City except this matter of allotment _or holding the reservation in 
severalty. -

The delegation and the commissioners came here and discussed the 
matter fully with the Secretary of the Interior, who decided on Septem
ber 9, 18!)1, that the Indians should take allotments in severalty. 
The names of fifty-one persons were then signed to the agreement by 
the three men alleged to be empowered to act for the tribe. Agent 
Patrick certified that from the best- of his information the male adults 
of the tribe numbered about fifty, and that he was certain they did 
not exceed fifty. 

On return of the delegation of Indians to Oklahoma, Agent Patrick 
rep01·ted on November 5, 1889, that a council was called, but nothing 
was done because of the absence of the interpreter who accompanied 
the delegation ; that after·wards another council was held, at which the 
agreement was explained and a vote taken, nearly unanimous satisfac
tion beili.g expressed. Afterwards there appears to have been a split, 
one faction expressing itself as dissatisfied and the other as pleased 
with the agreement. 'J'hese two factions were of nearly equal strength. 

F rom the records, therefore, it appears that the Government ha. 
twice paid for the lands, and the proposed amendment would authorize 
a third payment. First, it bought the lands of the Creeks at 30 cents 
an acre, then purchased tbe possessory right of the Kickapoos for a 
little more than 32 cents, which was stipulated to be the final and only 
compensation they were to receive, and the proposed amendment is 
designed to give them something more than $1.17 per acre additional. 
The committee may form its own conclusions as to bow much of a title 
the Kickapoos had to the l-and. All that they received was obviously a 
mere gratuity given them in the hope of inducing them to settle down !n 
one place and become citizens. 

Now, as to -the m~s proposed for making this payment. The pro
vision that a census shall be made by some person nominated by the 
chief and council of the tribe, who shall be indorsed by the Secretarv 
of the Treasury, is open to objection. First, the Treasury Departmen"t 
having nothing to do with Indian affairs, any legislation which seeks 
to transfer io it administrative duties for which the Interior Depart
ment is maintained introduces a foreign element to no advantageous 
purpose, as far as I can see; second, there is no recognized chief of the 
Kickapoos, who are divided into two bands of about equal number, 
each headed by a person who claims to be chief. Practically all of one 
faction are in Mexico and all of the other in Oklahoma. It seems to me 
that any provision of this kind should authorize an enrollment througb 
the usual channels, either by a person to be specially employed or an 
inspecting officer regularly commissioned under· the Interior Depart
ment. The provision that the roll shall be first approved by the chief 
and cotmcilmen is open to objection on the same lines. 

I am of t he opinion that the amendment would be strengthened by 
adding the clause-

" That any of such Indians and their descendants who shall have 
permanently left or may b~reafter permanently remove from the United 
States shall thenceforth be no longer wards of the Government, and 
shall not be recognized by any Department thereof as being entitled to 
any benefits as Indians." 

I am not seeking to interpose any objections to this measure. but 
fee! it my duty to say that there is nothing in the records of my Office 
which I feel would warrant my giving it an affirmative approval. 

Very respectfully, 
F. E. LEUPP, Commissioner. 

The representatives of the tribe submit the following: 
STATEME~ IN RELATIO~ TO THE KICKAPOO INDIA:.>l'S OF OKLAHOMA FOR 

THE DIFFERENCE BETWEEN 32§ CE:.>l'TS PER ACRE AND $1.50 PER ACRE. 
Under the stipulations of an alleged treaty, concluded with the JI.Iexi

can Kickapoo Indians in the office of the Secretary of the Interior in 
the city of Washington, dated September 9, 1891, the Kickapoo Indians 
ceded to the United States 183,!l65 acres, at 32i cents per.acre. 

These ceded lands were, under the act of March 3, 1893, open to 
homestead entry at $1.50 per acre; and it is the contention of the 
Kickapoo Indians, first, that they never made any h·eaty, that the al
leged treaty was never in any sense understood by them, and, second, 

i t is contended for them that had the treaty been made understandingly 
they would have been entitled t o the difference between 32~ cents per 
acre and 1.50 per acre, received by the Government. 

In support of the contention that the treaty was never understood, 
that the Kickapoos were not of a disposition that would entitle anyone 
to believe they would entertain a proposition to take their· land in sev
eralty, brief reference is here made to the report of the Indian agent 
in charge of the Indians immediately preceding the time of the making 
of the alleged treaty. On page 364: of the Commissioner's annual re-
port for the year 1891 will be found the following paragraph :. 

" It is exceedingly difficult to get them to accept any innovations into 
their customs and usages of living. Especially has it proven a tedious 
process in the case of allotment. The Cherokee Commission met this 
tribe in council in 1890 and once during the present year, at all of 
which councils the common result was reached, the Indians absolutely 
refusing to treat for the sale of the residue as surplus land. 

"At the last meeting with them the argument was presented that 
they were situated on their present location merely by Executive order, 
a clemency that at any time might be revoked and the same power used 
to remove them to other land ; that they should take advantage of the 
present opportunity to secure a permanent home and a good compe
tency arising from the sale of the surplus. To this they replied that 
the reservation was no larger than sufficient for their needs; that to 
become definitely located would be to destroy their visiting feast£ and 
dances; that if they did not own the reservation it would not be right 
to dispose of that which did not belong to them, and if it was theirs 
they did not wish to sell it. The Commission could do nothing further 
with them, and here the negotiations for the present were ended." 

_Quoting further from the same page in support, " the past year, ow
ing to the failure of the crops from drought, they were almost in: a 
condition of famine, several of them actually starving to death. On 
representation of the facts, I obtained authority to purchase for them 
seven months' rations out of the fund appropriated for the support of 
Kickapoos. After the provisions were purchased, they actually refused 
to enroll for the purpose of dt·awing the same, notwithstanding their 
starving condition, and the rations had to be sold. The cause of this 
was their fear that the enrollment might in some way serve to force an 
arbih·ary allotment upon them. _ 

"'l'he facts are that no actual enrollment had been made of these In
dians by their consent and that at the time of the execution of the 
alleged h·eaty the agent in charge of them could only give their number 
approximately. 

" The signers to the alleged power of attorney, authorizing the exe
cution of a treaty in Washington, were the names of Indians who have 
never been identified as being Kickapoos and the names of those who 
bad been dead long prior to the making of the treaty. That some few 
of the Kickapoo Indians did authorize a delegation to come to Wash
ington is probably true, but they did so with th'e understanding that 
they were sending the delegates to protest against the making of a 
treaty. It is proper in the consideration of this matter to take into 
account the fact that but one Kickapoo at the time of the making of the 
alleged treaty spoke any English, and he very imperfectly; that none 
of them could read or write, and that the adopted white man in their· 
tribe, .Joseph Whipple, who did the interpreting, was through self or a 
commission constituted chi('f, adopted into the Kickapoo tribe to aid in 
deceiving them into disposing of their reservation. Attached hereto and 
marked " Exhibit A," and made a part of this statement, is the testimony 
of Benjamin F . Beveridge, who says: "About the lOth of September 
this man Whipple became very much dissatisfied: He said that Hill 
was to be paid $5,000 for fooling the Indians into a treaty, 11nd that 
Hill had agreed to pay him $5,000 and give him a good time in Wash
ington for helping to fool the Indians ; that he had misinterpreted to 
them, and was afraid that he would be killed when he went back to 
the Oklahoma country for lying to them, because they did not under
stand they were making any treaty; that he thought Hill was acting 
in bad faith with him, and he said if Hill did not pay him, be would 
go bacl{ to the Secretary of the Interior and give the whole thing away." 

It is deemed proper to invite attention to other circumstantial evi
dence relating to this matter. The Kickapoo Reservation was bounded 
on the south by the Potawatomie country, and was claimed by them 
and the Shawnees. These Indians were well advanced in civilization 
and though their land to them was acquired from the same owners as 
was the Kickapoo Reservation and that they were only squatters upon 
the land, yet they were paid $1.50 per acre for their surplus. Their 
lands were classified, and the standard allotment they received was 
160 acres of first-class, or 320 acres of second-class land. The Sac 
and Fox Indians to the east were each given a quarter section of land, 
while the Kickapoos, who could neither .read nor write, and who were 
defenseless as against their names being signed by mark and witnessed 
by some unscrupulous person, were given 32~ cents per acre for their 
surplus land, and an allotment consisting of only one-half or one-fourth 
the amount that their more enlightened neighbors received. It will be 
remembered that the Cherokees, who disposed of their land at about the 
time of the ratification of the alleged Kickapoo treaty, were paid for 
similar lands $2.50 per acres, and it is a fact that no other tribe of 
Indians in Oklahoma of the numerous tribes of friendly Indians who 
were settled upon the Creek, Seminole, Choctaw, and Chickasaw lands 
received less than $1.25 per acre. 

It is contended for the Klckapoo Indians that by treaty stipulation 
they had an absolute title to all the land embraced within the Executivo 
order which was designated at the Kickapoo Reservation. Under tho 
fourth article of the tr·eaty of .June 28, 1862, these Indians relinquished 
150,000 acres of land in what is now part of Brown County, Kans. and 
without consideration, except the following proviso contained in' said 
section 4, which reads : "And upon such land being assigned in com
mon, the persons to whom it is assigned shall be held to have re
linquished all title to lands assigned in severalty and in the proceeds 
of the sales thereof whenever made. Or, should a majority of the 
adult males of said class decide to remove to the Indian country south 
of Kansas, then and in that case their new home shall be limited to 
the quantity above described, but shall be as large as can be purchased 
with the proceeds of the sale of the tract to which they would have been 
entitled had they determined to rema in upon the present reservation 
computing the same at the rate of a1 least :jil.25 per acre. ' 

And accordingly, during the year 1860, more than a thousand Kicka
poos removed to and settled in the Canadian Valley in what later be
came known as the " Kickapoo country." Here they opened fields 
split rails, and inclosed the land, expecting to acquire title to the land 
as provided by the treaty stipulation above quoted. The acute aaita
-tion gt·owing out of the civil war caused these Indians to tempor~rily 
abandon their location; but it appears that when the United States 
again removed them to the Indian Territory, it was deemed that they 
still were entitled to these lands, and they were accordingly set asidtY 
for them. 



2278 OONG RESSION .AL RECORD-SEN .ATE. FEBRUARY 5, 

. That the Government of the United States owes these Indians the 
difference contended for there can be no question in equity or otherwise. 

Under date of April 24, 1906, Hon. HENRY M. TELLER, in speaking of 
this matter, as shown by the CONGRESSIONAL RECORD of that day, page 
5889, said: "The amendment may be amenable to a point of order. 
The chairman of the committee seems to think it is. The Government 
of the United States bought this land from these people, who bad the 
title and sold it. The Supreme Court of the United States declared in 
a similar case that the Government must respond as trustee to the 
Indians for the full amount it received for the land. Ordinary rules 
of law would also require the trustee to do that. The law does not 
allow the trustee to make any money out of the ward's property, and 
that is all there is in this claim." 

Speaking further on the subject, Senator CLAPP said: "Is not this 
a case where the evidence showed that a man came up here with one 
Indian and ·negotiated a treaty and got 5,000 for negotiating it, and 
the money was paid him by the Government?" 'l'b which Senator 
'£'ELLER replied : · That is exactly what did happen iu this case. It 
was a most scandalous affair under any phase of it." And further 
on in his remarks the Senator said: "But independent of that, Mr. 
President, the Government of the United States was dealing with its 
ward. It took its title ft·om its ward and then sold the land for a dif
ferent sum from what it responded to these Indians. The Supreme 
Court of the United States in a case some years a&:o entitled, as I 
recollect, 'The New York Indians,' settled that questiOn. I need not 
say to the lawyers here that it is the rule that a . trustee is never 
allowed to make any money out of the property of his ward. He is 
not allowed to deal with them in that way." 

Quoting from the Commissioner's annual report for 1891, page 3G4, 
which is the statement of the Indian agent who had charge of the 
Kickapoo Indians in 1891, and is dated July 1, 1891, and in which be 
says : " The Cherokee Commission met this tribe in council in 1890 and 
once during the present year, at all of which councils the common re
sult was reached-the Indians absolutely refus ing to treat for the sale 
of the residue of surplus lands." 

So we have the certificate of a Government official that the Indians 
d1d not make any treaty, and the meeting referred to by him wa ' be
yond any question the last meeting held with the Indians by said Com
mission, because the treaty bears date of September 9 and the power 
of attorney authorizing the treaty is dated June 21, 18ln. 

Mr. W. S. Field, of t.b,is city, but formerly of Oklahoma, was present 
at that last conference, and we believe his testimony, if called before 
the committee, will corroborate this statement. 

At the last council .referred to, which was at or near the pt·esent site 
of Wellston, Okla., a .line was drawn as a means of voting as to 
whether the Indians would accept allotments and sell the ·surplus or 
not, and those who favored the proposition were invited to cross the 
line. Only one adult Kickapoo voted in favor of the proposition, his 
minor stepson voting with him. 

The Kickapoos have presented themselves before your honorable com
mittee seeking a final settlement of their affairs with the United States. 
They have peaceably and without expense to the Government sought to 
establish themselves in the Republic of Mexico. They need the funds 
due them to acquire a home in that country, as. unfortunately for them, 
the act of June 21, 1906, failed to give them the relief designed by the 
framers of the law. · 

1\IEXIC.A.N KICKAPOOS. 
This is a restless, suspicious, and stubborn tribe of Indians. They 

will sacrifice all comforts and benefits allowed them by the Govern
ment rather than deviate from their own nonprogressive notions, for 
fear of putting themselves in jeopardy of being civilized. They, like 
Big Jim's band of pper Shawnees, refuse to patronize schools or allow 
themselves to be enrolled or enumerated. · 

The past year, owing to the failure of crops from drought, they were 
almost in a condition of famine, several of them actually starving to 
death. On representation of the facts, I obtained authority to pur
chase for them seven months' rations out of the funds appropriated for 
the support of Kickapoos. After the provisions were purchased they 
actually refused to enroll for the purpose of drawing the same, not
withstanding their starving condition, and the rations had to be sold. 
The cause of this was their fear that the enrollment might in some 
way serve to force an arbitrary allotment upon them. 

It is extremely difficult to get them to accept any innovation into their 
customs and usages of living. E specially has it proven a tedious process 
in. the case of allotments. The Cherokee Commission met this tribe in 
council twice in 1890 and on~e during the present year, at all of which 
councils the common result was reached-the Indians absolutely refus
ing to treat for the sale of the residue as surplus lands. 

At the last meeting with them the argument was presented that they 
were situated on their present location merely by Executive order-a 
clemency that might at any time be revoked and the same power used to 
remove them to other lands; that they should take advantage of the 
present opportun.ity to secure permanent homes and a good competence 
arising from the sale of the sm·p.lus. •.ro this they replied that their 
reservation was no larger than sufficient for their needs ; that to be
come definitely located would be to destroy their visiting, feasts, and 
dances; that if tl~y did not own the reservation it would not be right 
to dispose of that which did not belong to them, and if it was theirs 
they did not wish to sell. The Commission could do nothing further 
with them, and here the negotiations for the present were ended. 

In my opinion these Indians will ultimately accept the propositions 
of the Commissioners. They are by nature so suspicious that they are 
slow to comprehend meaning and grasp situation. But that the opening 
to settlement' of the adjoining reservations already treated for and the 
influx of white settlers will illustrate the error of their present ways and 
sliow them that their old tribal relations and savage instincts are no 
longer best or tenable, I feel confident. 

DISTRICT OF COLUliiBIA, 
Unitea States ot America, ss: 

On this 18th day of January, personally appeared before me the un
dersigned authority, Benjamin F. Beveridge, who, being by me first duly 
sworn, deposes and says : 

I have resided in the city of Washington, D. C., for more than thirty 
years last past, and was, in the month of September, in the year 1891, 
engaged in thl:l hotel business in said city. That on· or about the 1st of 
September, 1891, a delegation arrived at the Baltimore and Ohio depot, 
from Oklahoma Territory, consisting of two Kickapoo Indians and two 
white men, one of whom, I was told, was an adopted Kickapoo Iridian. 
llls name was Joe Whipple. 

I remember distinctly the arrival ·of said party because I sent a car- ·• 

riage to meet them, which the white man, John T. Hill, who seemed to 
be in control of the party, refused to take. He engaged anothet· car
riage and drove with his party direct to the Indian Office. The Com
missioner of Indian Affairs detailed a messenger who brought the party 
on foot to my house. 

The two white men seemed to guard and to prevent any person from 
talking to the two full-blood Indians who were with them. Joe Whipple, 
the adopted Indian of the party, told me that he and Hill bad brought 
the Indians to Washington to try to get them to make a treaty; that he 
spoke the Kickapoo language, and would do the interpreting. 

About the lOth of September this man Whipple became very much 
·diss.atisfi~d. He said that Hill was to be paid $5,000 for fooling the 
Indtans mto a treaty, and that Hill had agreed to pay him $500 and 
give him a good time in Washington for helping to fool the Indians ; 
that he had misinterpreted to them and was afraid that he would be 
killed when he went back to the Oklahoma country for lying -to them, 
because they did not understand they were making any treaty; that he 
thought Hill was acting in bad faith witb ' him, and be said if Hill did 
not pay him he would go back to the Secretary of the Intel'ior and give 
the whole thing awjly. During the winter of 1895 a delegation of 
~ickapoo. Indians also stayed at my house. They were very persistent 
rn declarmg to me that they bad not made any treaty, and said they 
never would take their allotments. 

BENJAMIX F. BEVERIDGE. 
Subscl'i~ed and swom to before me this 18th day of January, 1907. 
[SEAL.] JOHX S. Wooo, Notat·y Public. 

TREATY WITH THE KICKAPOO INDIANS, JUNE 28, 1862. 
ART. 4. To those members of said tribe who desire to hold their 

lands in common there shall be set apart from the pt·esent reset·vation 
of the tribe an undivided quantity sufficient to allow one-half section 
to each chief, one-quarter section to each other head of family and 
40 acres to each other person, and said land shall be held by' that 
portion of the tl'ibe for whom it is set apart by the same tenure as 
the whole reserve has been held by all of said· tribe under the treaty 
of 1854. .AD;d up~n such land being assigned in . common the pet·sons 
to whom 1t ts asstgned shall be held to have rehnquished all title to 
lands assigned in severalty and in the proceeds of sales thereof when
ever made, or should a majority of the adult males of said class 
decide to rem'?ve to the Indian country S?ti~h of Kansas, then, and in 
that case. their new home shall not be lrmtted to the quantity above 
designated, but shall be as large as can be purchased with the pt·o
ceeds of the sale of the tract to which they would have been enti t led 
!tad they determined to remain upon the present reservation, comput
mg the same at the rate of at least $1.25 pet· acre: Pr01Jidec~, That the 
purchase of such new home shall be made by the Commissioner of 
Indian Affairs. under the dh·ection of the Sect·etary of the Interim· 
and_ at such locality within said Indian country as he may select: 
A.11d m·ovidecl also, That such new· home shall be purchased and the 
Indians entitled removed thereto within the period of two years after 
the completion of the survey herein provided for. And such Indians 
shall be entitled to the benefits of their full proportion share of all 
assets belonging to said tribe in the same manner that they would 
have been entitleu bad such remo':al not been made, deducting there
from the necessary expenses of thetr removal. 

'l'be Commissioner says : 
" My two latest predece sors, Commissioners Browning and Jones, 

both announced and I have myself repeated, that the Indian Office will 
not raise any serious objection to a provision for the payment to the 
Kickapoos of the sum conveyed by this paragraph, provided always that . 
Congress understands what it is doing when it votes. This will be a 
free gift of $215,239, because the Indians have already been paid for 
their land. which, indeed, they never owned in the first place. This 
whole matter ha:> been reviewed from time to time by the Indian Office, 
by reference to tts records, and no fact has been more persistently set 
forth than the gratuitous character of the proposed appropriation. The 
present paragraph, however, goes a step further and proposes that the 
money shall be paid to Martin J. Bentley and an Indian unknown to 
this Office named Pah ke tab. It remains with Congress to say after 
it shall have looked thoroughly into the character of these tr~stees 
whether it wishes to place such a sum of money in their hands for pay: 
ment in tum to the Indians. 

" There 1:::> just one feature of the paragraph which would under 
some conditions, make me feel disposed to approve it. That is, that 
' said payments shall be considered and deemed a final settlement of all 
claims of every kind whatsoever of said - Indians against the United 
States.' As these Indians are now in Mexico, or are under influences 
designed to take them there, I feel that it is most important, in case of 
the payment of any large sum to them, that their account with the Gov
ernment be closed. forever-. From ~heir mode of life and the auspices 
under which they conducted their exodus, I feel very certain that the time 
is not far distant when they will be returning to the United States in a 
condition of pauperism, and I should prefer to see the Government pro
tect itself against any possible claim from these people as its wards. 
They have been duly warned of what to expect if they persist in their 
present course. Their civil sta tus puts it out of the question for the 
Indian Office to do anything more with them than warn them; and if 
they persist in what we regard as their waywardness, I think the les
sons of experience for them, which will be also lessons of observation 
for other Indians similarly situated, may prove very wholesome in the 
end.'' 

Referring to the provision for bringing suit, the Commissioner says: 
" I consider this le~islation highly desirable because it may result in 

the final settlement of the question whether Martin J. Bentley, who bas 
had charge of the Kickapoo Indians who migrated to Mexico, or the 
Department of the Interior, which, from conscientious motives, has done 
its best to defeat his plan, has presented the situation the more hon
estly to the public. If the charges which the Department bas brought 
against Mr. Bentley are true, he ought to be severely punished. If the 
counter charges he brings against representatives of the Government are 
true, they ought to be severely punished. It is impossible that both 
sides should be right. If both are wrong, then by all means, in justice 
to everybody, let us find it out." 

Mr. CLAPP. Before the amendment is passed, I should 
like to have the words " or elsewhere " inserted in line 1, 
page 99. 

The VICE-PRESIDENT. The amendment to the amendment 
will be sta,ted. 
- The SECRETARY. On page 99, · line 1, after the words " Re~ 
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public of Mexico," it is · proposed to amend the committee 
amendm~nt by inserting the words "or elsewhere." 

The amendment to the amendment was agreed to. 
The VICE-PRESIDENT. The amendment of" the committee 

as amended will be passed over. 
_ The reading of the bill was resumed. The next amendment 

of the Committee on Indian Affairs was, under the subhead 
" Chilocco School," on page 99, after the word " Oklahoma," to 
insert " $116,400 ; " and on page 100, line 2, before the word 
"dollars," to strike out " one hundred and nineteen thousand 
four lmndred " and insert " two thousand five hundred ; " so as 
to make the clause read: 

For support and education of 700 Indian pupils at the Indian school 
at Chilocco, Okla., $116,400, and for pay of superintendent, $2,500. 
Th~ amendment was agreed to. 
The next amendment was, on page 100, line 6, to reduce the

total appropriation for support and education of 700 Indian 
p·upils at the Indian school at Chilocco, Okla., etc., from 
$144,400 to $143,900. 

The amendment was agreed to. 
The next amendment was, under the subhead " Osages 

(treaty)," on page 100, line 18, after the date "1838," to strike 
out" and said sum shall draw interest at 5 per cent per annum," 
and insert: 

And said sum shall be distributed to ·the members of said tl"ibe of 
Osage Indians in Oklahoma entitled thereto equitably per capita, and 
paid in .the same mannet· as provided by the act of April 21, 1904, 33 
Statutes at Large, page 201, it being the purpose of this provision to 
close said account and distribute said funds. 

So as to-make the clause read : 
That the Secretary of the Treasury is hereby authorized and dil·ected 

to place upon the books of the Treasury to the credit of the Osage 
tribe of Indians in Oklahoma the sum of $69,~20, the amount due the 
tribe under the sixth article of the treaty of June 2, 1825 (7 Stat. 
L., p. 153), being the value of fifty-four sections of land set apart 
by said treaty for educational pu1·poses, per Senate resolution of 
January 9, 1838, and said sum shall be distributed to the members 
of said trioe of Osage Indians in Oklahoma entitled thereto equitably 
per capita and paid in the same manner as provided by the act of 
April 21. 1904, 33 Statutes at Large, page 201, it be.ing the pur
pose of this provision to close said account and distribute said :funds. 

The amendment ·was agreed to. 
The next amendment was, at the top of page 101, to strike out: 
For interest on $69,120, at 5 per cent per annum, being value of 

fifty-four sections of land set apart by treaty of June 2, 1825, for edu
cational purposes, per Senate resolution o·f January 9, 1838, $3,456. 

~'be amendment was agreed to. 
The next amendment was, under the subhead "Pawnees 

(treaty)," on page 101, after line 24, to insert: 
That there is hereby granted to the town of Pawnee, in Pawnee 

County, Okla, for park, educational, and other public purposes, all 
of that part of sectiOn 32, in township 22 north, range 5 east, Indian 
meridian, in said county, described as follows, to wit: Commencing at 
the northwest corner of the northeast quarter of. the northwest quar
ter of section 32, in township 22 north, range 5 east, Indian meridian, 
in said county; thence running due east on the north line of said 
section 32 · forty-four one-hundredths chain, more or less, to the west 
boundary line of the Morris road ; thence in a southwesterly direction 
along the west boundary line of said Morris road 16.25 chains ; thence 
west parallel with the north line of said section 7 chains to a point; 
thence in a southwesterly direction parallel with the west line of said 
Morris road and 7 chains distant therefrom to a point in the center 
of the main channel of Black Bear Creek; thence in a southwesterly 
·direction following the center of the channel of said creek to the di
viding line between the northeast quarter of the southeast quarter and 
the northwest quarter of the southw~st quarter of said section; thence 
north on said dividing line extended to the north line of said section, 
the same being the place .of beginning ; and the said lands hereby 
granted being a portion of the Pawnee Indian Reservation set apart 
for agency and school purposes at the Pawnee Agency in said county 
under act of Congress approved February 8, 1887, as amended by act 
of Congress approved February 28, 1891, and in accordance with the 
instructions from the Acting Commissioner of Indian Affairs dated 
March 17, 1891, the said lands hereby granted to said town of Pawnee 
being subject to the rights of way of the Eastern Oklahoma Railway 
Company and the Arkansas Valley and Western Railway Company here
tofore acquired. 

That the said lands are to be held and used by the said town of 
Pawnee for park, educational, and other public purposes: Provided, 
That the board of trustees of said town may authorize the board of edu
cation of said town to use the same for the erection and maintenance 
of school buildings thereon and the necessary grounds for use in con
nection therewith: Provided furtlzer, That Pawnee Indian children 
shall be admitted to any school thus maintained, free of charge and on 
terms of equality with the white pupils in such school : Provicled fur
thm·, That said city shall pay $1.25 per acre for said land. 

The amendment was agreed to. 
The next amendment was, under the subhead " Sacs and Foxes 

of the Mississippi (treaty)/' on page 103, after line 24, to strike 
out: 

For intet•est on $200,000, at 5 per cent, per second article of treaty 
of October 21, 1837, $10,000. 

The amendment was agreed to. 
The next amendment was, on page 104, after line 2, to sh·ike 

out: 
For interest on $800,000, at 5 per cent, per second article of treaty 

of October 11, 1842, $40,000: Provided, That the sum $1,500 of this 

amount shall be used for the pay of a physician and for purchase of 
medicine. 

The amendment was agreed to. . 
The next amendment was, on page 104:, after line 8, to insert : 
That the Secretary of the Treasury is hereby authorized and directed 

to place upon the books of the •.rreasury, to the credit of the Sacs and 
Foxes of the Mississippi tribe of Indians, the unappropriated sums of 
$200,000 due under the second · article of the treaty of October 21, 1837 
(7 Stat. L., p: 540), and $800,000 under second article of treaty of 
October 11, 1842 (7 Stat. L., p. 596) ; and the Secretary of the Interiot· 
is authorized to pay per capita to the members of the tribe entitled 
thereto the said sum, under such rules and regulations as he may pre
scribe, in the same manner as provided by the act of April 21, 1904 
(33 Stat. L., p. 201). · 

The amendment was agreed to. . 
The next amendment was, on page 104, line 26 before the 

word " dollars," · to strike out " fifty-one thousand" and insert 
" one million and one thousand; " so as to make tb.e clause 
read: 

In all, $1,001,000. 
The amendment was agreed to. 
The next amendment was, under the head of " Oregon," on 

page 105, line 4, to increase the appropriation for support and 
ci"dlization of the Klamatbs, Modocs, and other Indians of the 
Klamath Agency, Oreg., including pay of employees, from $5,000 
to $8,000. 

'l'he amendment was agreed to. . 
The next amendment was, under the subhead" Salem School," 

on page 105, line 13, after the word " Oregon," to insert " in
cluding Alaskan Indians and Esquimaux; $100,700; " arid in 
line 16, before the word " dollars," to strike out " one ·hundred 
and two thou and seven hundred " and insert " two thousand ; " 
so as to make the clause read : 

For support and education of 600 Indian pupils at the Indian school, 
Salem, Ot·eg., including Alaskan Indians and Esquimaux, $100,700, and 
for pay of superintendent, $2,000. 

l\Ir. CLAPP. Before we pass this amendment on _page 105, 
line 14, at the suggestion of the Department I move to substi
tute the word "natives" for "Indians." 

~'be VICE-PRESIDENT. The amendment of the Senator 
from Minnesota to the amendment · of the committee will be 
stated. 

The SECRETARY. After the word "Alaskan," in the amend
ment of the committee, in line 13, page 105, it is proposed to 
strike out "Indians" and insert "natives." 

The amendment to the amendment was · agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page lOG, after line 5, to insert: 
That the Secretary of the Interior be, and he is hereby, authorized 

to purchase from Karl A. Torgerson and Charles E. Heyn 80 acres of 
land, more or less, now occupied by John Smith and jane Isaac, al
lottees of the Grande Ronde Indian Reservation in Oregon, and to 
pay for said lands the sum of $650, and to use for this purpose $132.67 
of. the funds now in the Treasury belonging to the Gt·ande Ronde 
Indians and derived from the sale of their surplus unallotted lands, 
and the further sum of $550, or so much thereof as may be necessary, 
which is hereby appropriated out of any money in the 'l'reasury not 
otherwise appropriated: Pro'L'ided, That the lands so purchased ·shall 
be patented to the said John Smith and Jane Isaac as a part of their 
respective allotments. 

The amendment was agreed to. 
The ·next amendment was, under the head " Pennsylvania," 

on page 107, after line 7, to strike out: 
For employees' quarters, $5,000. 
Mr. CLAPP. At the time that amendment was made the com· 

mittee bad in mind the possibility of beginning at this time to 
gradually eliminate nonreservation schools, and Carlisle being 
the farthest from the Indians, it intended to coinmence with 
that school. This thought was abandoned, and if the school 
is to be retained, probably the House provision ought also to be 
retained. 

Mr. 1\IcCUl\IBER. I want to a:sk a question. I did not know 
that that theory had been abandoned. 

l\Ir. CLAPP. It was abandoned as to this bill. We do not 
report anything of the kind. 

Mr .. McCUMBER. That is rather a surprise to me. I sup· 
posed that it was agreed upon at one time by the committee. 
I was not present at any time when any change was made. 

Mr. CLAPP. Yes; at a subsequent meeting of the committee 
it was agreed not to report it.at this session. 

l\Ir. McCUMBER. · l\Iay .I ask the Senator, then, what was 
done with the other school down at Hampton, Va.? 

l\Ir. CLAPP. That was also left out. 
Mr. 1\fcCUl\IBER. . No pro-rision was made for discontinuing 

either of them? · 
l\1r. CLAPP. No. 
The VICE-PRESIDENT. The question is on the amendment 

reported J;>y the committee. 
The amendment was rejected. 
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The reading of the bill was resumed. The next amendment 
of the Committee on Indian Affairs was, on page 107, line 9, to 
reduce the- total appropriation for support and education at In
dian school at Carlisle, Pa., for b:ansportation of pupils, etc., 
from $1G9,000 to $1G4,000. 

1\fr. CLAPP. That will have to be disagreed to. 
The amendment was rejected. 
1\fr. CLAPP. Returning to page 104, I ask that the vote by 

which the Senate committee amendment was adopted be recon
sidered and that·the amendment'be passed over for the present. 

The VICE-PRESIDEl\T. Without objection, the vote is re-
considered, and the amendment will be passed over. 

Mr. KEAN. Which one is that? 
1\Ir. CLAPP. The wllole thing. 
1.'he reading of the bill was resumed. The next amendment 

of the Committee on Inuian Affairs was, on page 108, after line 
3, to insert : 

PINEl RIDGE AGE~CY. 

That the Secretary of the Interior be, and he is hereby, authorized and 
directed to pay for buildings and r epairs of buildings and for water 
supply at Pine Ridge Agency, S . Dak., $10,000. 

1\fr. CLAPP. I mo>e, on page 108, to strike out line 5 of 
the Senate amendment, including the words "authorized and 
directed to pay" in line 6, and that the word "for" commence 
with a capital F . 

The VICE-PRESIDENT. 1.'he ·Secretary will state the pro
posed amendment to the amendment. 

The SECRETARY. On page 108, in the committee amendment, 
it is proposed to strike out-

That the Secretary of the Interior be, and he is hereby, authorized 
and directed to pay-

And to begin the word " for " with a capital F ; so as to re..'ld : 
For buildings and repait·s of buildings and for water supply at Pine 

Ridge Agency, S . Dak., $10,000. 
The amendment to the amendment was agreed to·. 
The amendment as amended was agreed to. 
The next amendment was, on page 108, line 11, after the words 

" South Dakota," to insert "$33,4()0;" and in line 14, before the 
word "dollars," to insert "one thousand six hundred ; '' so as 
to make the clause read~ 

For the support and education of 200 Indian pupils at the Indian school · 
at Chamberlain, S. Dak., $33,400, and for pay of superintendent, ~1,600 . 

The amendment was agreed to. 
The next amendment was, on page 108, line 23, after the words 

" South Dakota," to insert "$G2,825;" and in line 25, before 
tbe word "dollars," to strike out " sixty-four thousand six hun
dred and twenty-five " and im:ert " one thousand eight hun
dred ;" so as to make the clause read: 

For support and education of 37G Indian pupils at the Indian school 
at Flandreau, S. Dak., 62,825, and for pay of superintendent, $l,80D. 

The amendment was agreed to. 
The next amendment was, on page 109, line 1, after the word 

"improvements," to insert "including completion of industrial and 
dome tic building and veneering old building ; " in line 3, before 
tbe word " thousand," to strike out " five " and insert " eight; " 
and in the same line, after the word " dollars," to insert " of 
which $3,000 shall be immediately available; " so as to make the 
clause read : 

For general repairs and improvements, including completion of indus
tria l and domestic building and veneering old building, $8,000, of which 
$3.000 shall be immediately available. 

The amendment was agreed to. · 
The next amend,ment was, on page 109, line 5, to increase the 

total appropriation for support and education of 375 Indian 
pupils at the Indian school at Flandreau, S. Dak., from $69,625 
to $72,G~5. 

The amendment was agreed to. 
The next amendment was, under the subhead " Pierre School," 

on page 10D, line 9, after the word " South Dakota," to insert 
" twenty-fi>e thousand one hundred and fifty dollars ; " and in 
line 12, before the word " dollars," to strike out " twenty-six 
hundred and fifty " and insert " one thousand five hundred ; " so 
as to make the claus~ read : 

For support and education of 150 Indian pupils at the Indian school 
at Pierre, S. Dak., $23,150, and for pay of superintendent, $1,500. 

The amendment was agreed to. 
The reading was continued to the end of line 18, on page 109. 
Mr. CLAPP. Before we leave the Pierre School, it seems that 

the boiler house bas burned since tbis bill was prepared, and 
I send to tile desk an amendment to be inserted between lines 
14 and 15, on page lOD. 

The VICE-PRESIDENT. The Senator from Minnesota pro
poses an amendment, which will be stated. 

The SECRETARY. On page 109, after line 14, it is proposed to 
insert-

For rebuilding and repairing boiler house and installing and equip
ping heating and lighting plant, $4,000, to be immediately available. 

The amendment was agreed to. 

Mr. CLAPP. That will necessitate a change of the total In 
line 18, I move to amend it so as to read: 

In all, $47,650. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Indian Affairs was, 

on page 109, line 21, after the words "South Dakota," to insert 
" $42,150 ; " and in line 24, before the word " dollar s," to strike 
out " forty-three thousand seven hundred and fifty " and insert 
" one thousand six hundred ; " so as to make the clause read : 

F~n· s'?pport and education of 250 Indian pupils at the Indian school, 
Rap1d C1ty, S. Dak., $42,150, and for pay of superintendent, $1,600. 

The amendment was agreed to. 
The next amendment was, on page 110, line 1, after the word 

" For," to strike out " office buildin-g " and insert " employees' 
quarter~; " so as to make. the clause read: 

For employees' quarters, $3,000. 

The amendment was agreed to. 
The next amendment was, on page 110, after line 6, to insert : 
That the Secretary of the Interior be, and he is he1·eby, authorized 

to pay to Jane E . Waldron, for judgment obtained in the United States 
circuit court for the district of South Dakota in the case entitled " Jane 
E. Waldron v . Black Tomahawk and Ira Hatch, agent of the Cheyenne 
River Agency," and to reimburse her· for expenses incurred in said case, 
."3 60.39 : Provided, That before said amount is paid the said Jane E . 
Waldron shall satisfy said judgment, and shall also file a receipt in full 
of all claims . 

The amendment was agreed to. 
The next amendment was, on page 110, after line 16, to insert: 
That jurisdiction be, and hereby is, conferred upon the Court of 

Claims of the United States to hear, determine, and render final judg
ment for any balance found due, with the right of appeal as in other 
cases, in the claim of the Medawakanton and Wahpakoota bands of 
Sioux Indians, otherwise known as " Santee Sioux Indians," for any 
annuities which may be due to said bands of Indians under and .Oy 
virtue of the treaties between said bands of Indians and the United 
States, dated September 29, 1837 (7 Stat. L., p. 538), and August 5, 
1851 (10 Stat. L., p. 954), as if the act of forfeiture of the annuities 
of said bands. approved February 16, 1863, had not been passed; 
and .said .act of forfeiture and all subsequent acts and parts of acts and 
treaties inconsistent with this act are hereby repealed for the purposes 
hereof: Pro,;idecl, That the court, in rendering judgment, shall ascer
tain and include thet·ein the amount of accrued annuities undet· the 
treaty of September 29, 1837, up to the date of the passage of this act, 
and shall determine and include the present value of the same and the 
capital sum of said annuity, which shall be in lieu of said perpetual 
annuity granted in said treaty; and to ascertain and set off against 
such amount so found all payments or other provisions, of every name 
and nature, made to or for said bands by the United States, or to or for 
any members thereof under the authority of any act of Congress, ex
cluding treaties, since said act ot forfeiture was passed, which are prop
erl:v chargeable against said unpaid annuities. 

Upon the rendition of such judgment, and in conformity therewith, 
the Secretary of the Interior is hereby directed to determine which of 
said Indians now living took part in said outbreak, and to prepare a 
roll of the persons entitled to share in said judgment by placing on 
said l'Oll the names of all living members of the said bands residing in 
the United States at the time of the passage ·of this act, excluding 
thet•efrom the names of those found to have participated in the out
break; and he is directed to distribute the proceeds of such jud.,.ment, 
except as hereinafter provided, per capi~ to the persons borne on the 
said roll. 

Proceedings shall be commenced by petition verified by any of the 
attorneys for said Indians who at·e thereunto authorized by contract 
with said Indians, on file in the Department of the Interior, approved 
by the Commissioner of Indian A.!Iairs June 29, 1897, and by the Sec
retary of the Interior July 12, 1897, or their assignees or as ociates, 
and the said cause shall be advanced on the docket of the Court of 
Claims, and of the Supreme Court of the United States if the same shall 
be appealed ; and the court shall find and award to the attorneys of 
said Medawakanton and Wahpakoota bands of Sioux Indians who have 
conducted said cause a sum equal to 10 per cent of the amount of said 
judgment, and distribute the sum thus awarded to the attorneys and 
their associates as their respective interests may appear under agree
ments between themselves, which may be filed ·with the court;. and the 
Secretary of the Treasury is hereby directed to pay the said sum of 
money to the said attorneys immediately upon the rendition of final 
judgment and certification of th~ same t? the Se<;retat·y of the Tre~sury 
by the clerk of the Court of Claims·, which sum 1s hereby appropnated. 
out of any moneys in the Treasury not otherwise appropriated the 
same to be reimbursed froJil the proceeds of such judgment. ' 

And . the Secretary of the Interior i hereby authorized and directed 
to apply, out of any funds to the credit of said Indians, the sum of 
lj;2 500, or so much thereof as may be necessary, to be expended under 
the direction of the attorneys of said Indians in said cause in the 
taking of testimony therein and defraying the expenses of printing 
incidental thereto. 

:Mr. SPOO:l\'ER. I should like to ask the Senator in charge of 
the pending bill whether there is any objection to this provision 
going over! 

1\Ir. CLAPP. None at all. 
Mr. KEAN. I thought I would make a point of order upon it. 
1\Ir. SPOONER. The point of order can be made just as well 

when it comes up again. 
1\Ir. KEAN. Does the Senator think it bad better be passed 

over now! 
1\lr. TILLMAN. Why should we continue to defer the settle

ment of points of order on a matter like this? This amendment 
is very inde~nite. It is an appropriation of an unknown sum of 
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money, without any report to t ell us just how much is involved. 
It may involve one million or five millions. 

Mr. LODGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Massachusetts? 
Mr. SPOONER. Certainly. 
Mr. LODGE. If the Senator from Wisconsin wants to have it 

passed oYer of course I have no objection, but I think we might 
as well settle it now. 

Mr. SPOONER. · I do not care about its being passed over. 
Mr. LODGE. Then let us settle it now. 
Mr. SPOONER. It is a matter which affords a legitimate 

subject for very considerable debate. 
Mr. LODGE. It is clearly out of order. 
1\Ir. SPOONER. It is an old acquaintance. 
Mr. CLAPP. The Senator will pnrdon me for a moment I 

do not care to discuss the point of order, but I do desire to call 
the attention of the Senator from South Carolina [Mr. TILL
MAN] to the fact that oil page 76 and succeeding pages of the 
hearings before the committee there is a full account of this 
matter. 

Mr. LODGE. Mr. President--
The VICE-PRESIDENT. Does the Senator f1"om Wisconsin 

yield further to the Senator from Massachusetts? 
l\Ir. SPOONER. I do. . 
1\Ir. LODGE. I have read over what the Senator from Min

nesota refers to, but it does not seem to me to meet the objection 
of the Senator from South Carolina at all. It does not give the 
amount of money that is involyed here. It gives what is in
tended to dispose of in the way of claims. 

The amendment provides that the attorneys shall be paid out 
of the Treasury of the United States, after which the United 
States is to be reimbursed from the award. It appropriates a 
sum of money to enable the attorneys to carry on the case 
against the Government. It seems to me it is as objectionable 
legislati-on of that kind, so far as the attorneys go, as I have 
ever seen. 

Mr. SPOONER. The heart of it, if the Senator will permit 
me, is line 4, page 111, where it repeals the act of forfeiture of 
the annuities of said bands, approyed February 16, 1863. 

l\Ir. TILLMAN. Why should it repeal that? Nobody tells 
us why. 

Mr. SPOONER. That act was passed shortly after these In
dians committed the massa.cre at New Ulm. 

l\fr. TILLMAN. Why should the lawyers get In it? 
l\Ir. SPOONER. I am not talking about that. If the suit is 

authorized to be brought, and lawyers are legally employed, and 
they conduct the suit, they should be paid. The question is 
whether this forfeiture ought to be repealed and the suit be 
permitted to be brought. That is the question for the Senate to 
determine. 

Mr. LODGE. Time is precious at this period of the ses ion. 
This amendment makes a charge on the Treasury not estimated 
for, and it provides for the payment of a claim. I make the 
point of order against it. 

The VICE-PRESIDENT. The Ohair bas examined the pro
posed amendment with some care, and is clearly of the opinion 
that it is in contravention of the rule, and therefore sustains 
the point of order. 

1\Ir. CLAPP. I wish to call attention to one thing: In report
ing a provision sending the claim to the court we could hardly 
state what the court should find. The number of acres are 
stated here, as well as all the other information available. 

l\Ir. SPOONER. There is nothing due these Indians con
fessedly under the treaty of 1837 as annuities unless this provi
sion is enacted into law, because it repeals the act of 1863, 
which, because of the murders and outrages which these bands 
had committed, forfeited those annuities. The Government in 
1863 appropriated nearly a million dollars out of the Treasury 
to pay the people who still lived after the outbreak of Indians. 
in northern 1innesota for damages which resulted from their 
course of conduct. It is a very large subject. 

Mr. GAMBLE. Mr. President--
The VIOE-PRESIDEN'.r. Does the Senator from Wisconsin 

yield to the Senator from South Dakota? 
l\Ir. SPOONER. Certainly. 
l\1r. G~ffiLE. Mr. President, I think it is true that a mil

lion or a million and a half dollars was appropriated by the 
li'ederal Government and paid over to the State of Minnesota 
to be used by the State in liquidating the damages. But that 
sum was charged up against these forfeited annuities. 

This is not unusual · legislation, because the Sisseton and 
Wahpeton claim, which was very nearly in line on facts with 
this claim, was, in 1901, referred to the Court of Claims to re
turn findings. But owing to t he indefiniteness of the reference 

uo findings could be returned by the CoUrt of Cla ims and at 
the last session of Congress the claim of the Sisseton Indians, 
under substantially the same facts and in the same language, 
was referred to the Court .of Claims. Hence this is following 
the rule that then prevailed.· 

Now, a word or two in r~gard to the facts. Under the treaty 
of 1837, on account of the cession of lands of these Indians, I 
think, east of the Mississippi River, a perpetual annuity of 
$15,000 was agreed to be paid to them, and on account of the 
cession ·of nearly 15,000,000 acres largely in Minnesota and Iowa, 
under the treaty of 1851, $61,450 was to be paid annually for 
fifty years ; and for a certain number of years those annuities 
were paid. On account of the massacre and the outrage that 
came in 1862 in the State of Minnesota, Congress forfeited 
those annuities. Appropriations of money have been ·made 
since for the benefit of both of these tribes. This reference 
is proposed to the Court of Claims to find the fact whether or 
not there be any moneys due these Indians. If the act of for 
feiture had not been passed, something like three miiiion, or 
upward of three million, dollars would be due them. But, as 
already stated, a million and a half dollars was appropriated 
by the Government and charged up to these Indians, wbich·was 
paid to the settlers. Large sums of money have been, as gratui
ties, under treaties and voluntarily, given by the Government to 
tbe£e Indians to such an extent that it is claimed by the De
partment that more has been paid than would be sufficient to 
liquidate their entire claim. · 

Now, it is insisted (and the matter bas been before the 
Senate, I am · sure, a good many times before, and fully dis
cussed) that the·se facts should be determined. I have no 
apology to offer for the outrages that were committed by these 
Indians in 1862. 

1\fr: CLAPP. Will the Senator from South Dakota par don 
me for a moment? 

.Mr. GAMBLE. Certainly. 
l\fr. CLAPP. As to those outrages, I may say that years 

ago, when they were far fresher in the memory of the people 
of Minnesota than they are to-day, my predecessor , Senator 
Davis, investigated this matter very thoroughly and favored 
the repeal of that forfeiture law. I understand these Indians 
are now in South Dakota very largely, but I do not believe 
there is any feeling. in my State against them, nor is there any 
feeling that the forfeiture which Congress undoubtedly had no 
autl10rity to make at the time should any longer stand on the 
statute books of the country. 

Mr. McOU:i\IBER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from South Da· 

kota yield to the Senator from North Dakota? 
1\fr. GA:l\IBLE. I will be through in a moment. 
l\Ir. :McODl\fBEJR. Very well, I will wait. 
I\.!r. GA.J..\IBLE. I wish to call attention further to the fact , 

as there haYe been some seyere critidsms, that on account of 
these outrages, I think something like 296 or 306 Indians were 
by a military court tried and condemned. The court ran with 
such expedition that I think · thirty or forty or fifty were con
demned in a single day. The records of those trials were gone 
over by President Lincoln and the findings were reversed as 
to all but 39, and they gere executed and justice was meted out. 
I will correct myself there. I think something like 37 were 
convicted for committing the massacre. The others were en
gaged in actual warfare. 1\. limited number of these Indians 
are residents of my State. They are largely residents of the 
State of Nebraska, to which State they were remoyed. Many, 
especially of the half breeds, live in the State of .Minnesota. 

Mr. President, all that is asked here, after a very exhaustive 
examinati.on and hearing, is that this matter sbail be referred 
to the Court of Claims to find the facts and return a judgment. 
No money is to be paid unless there is an appropriation by 
Congress in liquidation of that judgment as it sees fit. It is 
entirely proper, it seems to me, that an appropriation of $2,500, 
or whateyer it may be, should be authorized from the funds 
of the Indians to secure the evidence, to pay for the printing, 
etc., in order that these matters may be properly presented to the 
Court of Claims. 

Now, as I said, I do not care to go into the facts at large. I 
have simply said what I did in justification of the report that 
is made here. The matter has been repeatedly reported here
tofore. It is entirely in line with the Sisseton case that has 
twice been referred to the Court of Claims. 

l\fr. McCUMBER. Mr. President, there are one or two very4 

important features in this case which I do not think have been 
touched upon. I have not read the bill carefully enough to know. 
exactly what the terms of the pending amendment are, but I 
desire to call the attention of the Senator from Wisconsin and 
other Senators to the treaty of 1837, which granted the an-
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nuities. That treaty pro·rided in express terms that these bands, 
or the Sioux tribe, were not to make war upon white citizen·s. 
It al o provided in expre s terms that if members of the tribe 
should pillage the country or commit any offenses the Govern
ment would pay for anything they desh·oyed and deduct it from 
those annuities. So the very thing that the Indians did in 
1862, unless it can be regarded as a war by the entire Sioux 
Nation, was provided for under the terms of the treaty. 

Then the question naturally arises, was this a war by the 
Sioux Nation against the white settlers or was it an uprising by 
a large number of irresponsible members of that tribe? I be
lieve it has been well establisiled that the majority of the Sioux 
Nation was opposed to tile outbreak. All the old men spoke 
against it. Many of them attempted to check the impetuosity 
of the younger men of the tribe who joined in this great 
slaughter of 1862. 

After the war was over the annuities were forfeited. They 
·were forfeited of course upon the assumption that the entire 
Sioux Nation, the party with wilom the treaty had been made, 
had engaged in a war against the United States. Of course, as 
a penalty against the Sioux Nation, under the rules that would 
go>ern any people in war with another, we had a right, legally 
and morally, to forfeit _tho e annuities; but if it was not a war 
by the Sioux Nation, but merely a war or an uprising by certa in 
bands of that nation, witilout tile autilority of the entire nation, 
then it was provided for in tile >ery treaty. And inasmuch as 
we Ila>e paid tilose sums to the white settlers affected, and prob
ably paid 'e>erything, I have myself come to the conclusion that 
the forfeiture ne>er ought to have been made. 

We forfeited annuities in tile case of many Indian tribes, and 
I do not think there is a single instance left in which we for
feited the annuities of Indians because of uprisings where we 
have not reinstated them. This is the only one. Last year we 
silowed rather conclusively that what were known as the "lower 
bands," the Wahpetons and Sissetons, except a very few of them, 
did not engage in thi& great massacre. We establisiled also 
that practically all those who did engage in it, so far as we can 
ascertain, were punished, some of them by imprisonment and 
others by being hanged, and those wilo were not reached in that 
way .were persons wilo e caped entirely from the tribe, and that 
tilere are none of tHem left--

Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to tile Senator from Georgia? · 
. hlr. McCUMBER. Certainly. 

Mr. CLAY. As I understand tile amendment, those who par
ticipated in the outrages would not draw anything under its 
prO\' isions? 

Mr. McCUMBER. They would not, if you can find tilem. 
1\lr. CLAY. I notice this--
1\lr. 1\IcCUl\IBER. But I want to say to the Senator that I 

ha>e no doubt that every one of them could show that he did 
not participate. Remember, this was in 18G2, and it is prob
able that most or very many of those who participated are now 
dead, nnd those who are left, if -there are any, we will admit 
we could scarcely identify at this time. 

1\Ir. CLAY. I notice that the amendment provides-
Upon the rendition of such judgment, and in conformity therewith. 

the Secret:uy of the Int erior is hereby directed to determine which 
of said Indians now living took part in said outbreak, and to prepare 
a roll of the persons entitled to share in said judgment by placing 
on said roll the names of all living members of the said bands residing 
in the United States at the time of the passage of this act. excluding 
therefrom the names of those found to have participated in the out
break; and he is directed to distribute the proceeds of such judgment, 
except as hereinafter provided, per capita, to the persons borne on 
the said roll. 

1\lr. 1\IcCUl\lBER. I understand, and I can say in. explana
tion that my information is there are not now living fifty that 
we co~IU. say engaged in any degree in that massacre, and they 
for th _ most part are those who took a minor part in it and 
suffered imprisonment. So their names are known. The in
formation is already w-ithin the Department. So practically 
it would be --rery easy to segregate those from the rest. 

I desire to say just one word upon the attorney feature of this 
case. I intended, as I read the amendment over very rapidly, 
to offer an amendment, so that instead of 10 per cent, to pro
vide for a reasonable attorney's fee to be determined by the 
court. But inasmuch as we have already relieved in the same 
manner tilose of two of the bands constituting the Sioux at 
that time, I can see no injustice in applying the same law to 
the remainder of them, the other two bands, if they come under 
similar conditions. · 

1\fr. GAMBLE. 1\Ir. President-- . 
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from South Dakota? 
Mr. 1\IcCUl\IBER. Certainly. 

1\Ir. GAMBLE. I will say to the Senator from North Dakota 
that I have prepared an amendment in regard to the provision 
for attorney's fee, embodying in the amendment, if it shall be 
passed, the same provision that was in the Sisseton provision 
last spring. In other words, it would be left to the Court of 
Claims to pass upon the amount. 

1\Ir. TILLMAN. 1\Ir. President, I rise to a parliamentary in
quiry. 

The VICE-PRESIDENT. Tile Senator from South Carolina 
rises to a parliamentary inquiry. He will state it. 

1\Ir. TILLMAN. Has this amendment -gone out on the point 
of order raised by the Senator from Massachusetts? 

The VICE-PRESIDENT. It has. 
1\fr. TILLl\IAN. What is the use of this discussion? · 
1\Ir. McCUMBER. I do not know, unless it would be to ha--re 

the Senator who made the point of order withdraw it, whicil he 
might possibly do in justice to all of those bands of Indians. 
The point of order was made without considering or going into 
the merits of the case, and we have passed many amendments of 
like character. But, 1\Ir. President, I simply submit that we 
ought to treat all of these Indians alike. We ha>e allowed tile 
other two bands of the same tribe to go to the .Court of Claims 
and establish the facts. 

1\Ir. SPOONER. Will the Senator from North Dakota permit 
me to ask Ilim a question? 

1\Ir. 1\IcCU.l\IBER. Certainly: . 
.l\Ir. SPOONER. When did that occur? 
.1\Ir. 1\IcCU.MBER. At the last session; last winter, I tilink. 

Tile case is now pending in the Court of Claims. 
1\Ir. GAl\IBLE. It was referred on a prior occasion, I think in 

1901. 
1\fr. 1\IcCUl\IBER. I will say to the Senator that it was fully 

argued on the floor here, and it was passed after argument. 
1\fr. LODGE. In a separate bill? 
1\Ir. l\fcCU.l\IBER. No; it was in the appropriation bill. . 
1\Ir. SPOONER. 1\fr. President, only a word. 1\Iy information 

as. to the real effect of this proposition if it were enacted into 
law, in dollars and cents to the Go--rernment, as well as in some 
other respects, came to me from a conversation with Senator 
Platt of Connecticut, one of the most faithful Senators who e--rer 

. -served in this body as well as one of the ablest. He was bitterly 
opposed to it after a searching in--restigation of the facts. I 
think it is an extraordinary proposition, outside of the questions 
which haye been suggested here. · 

The Senator from South Dakota is quite mistaken, as I under
stand the amendment, in his statement, that it will call upon 
the Court of Claims only to report the facts. 

Mr. G.Al\IBLE. And· to render judgment. 
M1·. SPOONER. Ah, the Senator said, report the facts. It 

says: 
That jurisdiction be, and hereby is, conferred upon the Court of 

Claims of the United States to hear, determine, and render final judg· 
ment for any balance found due, with the right of appeal as in othet· 
cases, in the claim of · the 1\Iedawakanton and Wahpakoota bands of 
Sioux Indians, otherwise known as Santee Sioux Indians, for any an
nuities, etc. 

It would be impossible to confer any greater jurisdiction upon 
the Court of Claims. The Court of Claims can not issue out of 
its court execution against the Go--rernment. All final judg
ments rendered by the Court of Claims are to be appropriated 
for by Congress, and they generally are appropriated for by 
Congress. 

The Chair bas ruled upon this proposition, and I do not in
tend to take any time in discussing the suggestion that Con
gress had not the constitutional power to forfeit annuities by 
the act of 1863. That is a question upon which lawyers may 
be --rery well divided. I knew something of some of these In
dians myself once ; and long before the Senator from South 
Dakota I expect ever heard of South Dakota I marched 800 
or 900 miles across that territory, and I think, outside of a fort, 
that I saw no llabitation but at Yankton, which was then a 
little Ilamlet between Fort Randall and up about where tile 
Northern Pacific now crosses the Missouri, near Bismarck. The 
Indians remaining of that tribe up there at that time did not 
have a --rery enviable· reputation. Of course it is perfectly easy 
for tilese Indians to show that no Indian now alive participated 
in that massa_cre. They can establish the saintship of all the liv
ing Indians by each other's testimony. There is a history some
where, upon which I can lay my hands, of ·the outbreak in 
1\Iinnesota. 

1\Ir. :McCU.l\IBER. If the Senator will allow me right there, 
I must say that there are undoubtedly very many of the Indians 
who engaged in that massacre who are alive other than those 
wilo are known to have engaged in it, and who· are still members . 
of the ban,d, but I think all of them ba ve joined other b::u!ds 
in other sectio~s of the country. 
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1\Ir. SPOONER. I think the Senator was absolutely correct 

in his statement that it will turn out, if this suit is permitted 
to be brought, that there are no Indians of those bands now 
alive ,ylJo participated in the massacre. 

1\lr. McCUMBER. The Senator is mistaken, if I may cor
rect him. I said there are about fifty who are known, all of 
wlJom I tlJink suffered terms of imprisonment. 

1\Ir. GAMBLE. I will state in reply to tlJe Senator from 
W'iscon in that · I my elf have seen some of the Indians who 
were recognized and known as lJaving participated in the dev
astation and destruction in l\Iinnesota. l\Iy information is, 
as stated by tlJe Senator from North Dakota, that there are 
about fifty still living, and those Indians are largely across the 
river nt Fort Niobrara, in the State of Minnesota, and only in 
limite1 numbers are they with the Flandreaus in my State. I 
think a large number of the mixed bloods are in the ·State of 
Minnesota. 

I wi~h to make just one further suggestion. I understand it 
to be n historical fact that tllere were certain treaties abrogated 
'"itll tlle Five Civilized Tribes during the war, and that every 
dollar of tbeir annuities was restored to them, and in addition 
tlJere was paid an excess price for their land over and above 
tllat agreed to in the original treaty. 

1\Ir. SPOONER. Was that a premium or a reward for mas
sacring tlle whites? 

1\Ir. GAMBLE. I am simply stating the fact. Of course, I 
ha-,e not undertaken any justification of it. But there was a 
terrible punishment imposed upon a large number of these In
dians. Four hundred of them were imprisoned for some i'our 
.or five years, and during that time I think 160 of them died in 
prison, 39 of them were executed, and between 800 and 900 of 
them fled as fugitives from justice and have remained since 
that time in Canada. Not a dollar is appropriated to them, be
cause they were largely the guilty people. · 

I think it is shown in the record here that upward of 1,500 
of tbese people were taken up to the military post between 
l\1inneapolis and St. Paul to be protected, not only from the In
dians, but from the white people. 1\Iany of them had rescued 
and had risked their lives to rescue the white settlers and pro
tect them. They were the enemies of the Indians. The white 
people thought they were their enemies, and the Indians bad to 
flee for protection. I am speaking of the iru:iocent; and the in
nocent should not be punished for the lirpited number of guilty, 
who already have been punished so severely. 

1\Ir. SPOONER. At the very last session, I think, before 
Senator Quay left this Chamber we appropriated some money 
to a )lumber of Indians who rescued the children and one or 
two women from one of these bands. 

1\Ir. GAMBLE. I am sorry to say that that proposition failed 
in conference. We passed it in the Senate a number of times. 

1\Ir. SPOONER. The Senator peaks about the terrible pun
ishment. I know a woman whose husband was killed at this 
massacre, who carried two of her children 60 miles through 
swamps--

1\fr. HALE. In her arms? 
1\Ir. SPOONER. In her arms, without food, lying among the 

trees and concealing herself by day and traveling by night. She 
came out a maniac, with her mind desh·oyed for twenty years 
afterwards. A long time has elapsed, but the horror of that 
outbreak, which was no ordinary outbreak, remains. It took a 
great many troops to put it down. It is fresher in my memory, 
though I did not live in l\Iinne ota, than it is in the memory of 
othet•s who were more remote from that region. 

I wish to say, 1\Ir. President, this debate shows what the Sen
ator from Maine has been constantly contending for, that no 
proposition of this kind ought e\er to fi"nd a place in an appro
priation bill. If t:Pis is a meritorious proposition, why not intro
duce a bill covering it, so that it may not in the last hours of the 
session be brought here, but may be investigated by a committee 
and thoroughly debated on i:be floor of the Senate? 

l\Ir. GAMBLE. If tlle Senator will pardon me, I will state 
that this identical bill was fa\ol·ably . reported by the Commit-
tee · on Indian Affairs. · 

1\Ir. SPOONER. Is it on the Calendar? 
1\fr. McCUMBER. It was on the Calendar' under Rule 'III, 

but went over under objection to Rule IX. It has been on the 
Calendar since the last session of Congre;:;s. 

1\Ir. SPOONER. Having gone over under objection, it finds 
its way into the appropriation bill. I do not think it is good 
legislation. 

1\fr. McCUMBER. 1\fr. President, I wish simply to ask the 
Senator from MassaclJusetts, in view of the fact that we have 
passed exactly the same character of legislation for the other 
two bands and in view of the fact that many Senators have not 
looked into this and many other. matters are to be passed over, 
that he will withhold for the present his objection. Of course, 

that is entirely within his power. It may be raised at any other 
time in the proceeding, but I w ·sh he would withhold it for a 
short time. 

1\Ir. LODGE. 1\Ir. President, I do not intend to withdraw the 
point of order, but I am perfectly willing to withhold it. I 
only made the point of order now in the hope of saving time on 
the bill. If the Senator from South Dakota wants me to with
hold it, of course I will do so. I will withhold it, 1\fr. President, 
and ask that the amendment be passed O\er, 

The VICE-PRESIDENT. The Senator from Massachusetts 
withholds his point of order, and the amendment will be passed 
over. 

The reading of the bill was continued. 
The next amendment of the Committee on Indian Affairs was, 

under the subhead "Sioux, Yankton tribe (treaty),;, on page 
115, line 2, after the word " For," to strike out " nineteen " and 
insert" nineteenth;" so as to make the clause read: 

For nineteenth of twenty in"stallments (last series), to be paid to 
them ot· expended for their benefit, per fourth article of treaty of 
April 19, 1858, $15,000. 

The amendment was agreed to. 
The next amendment was, on page 115, after line 16, to insert: 
For erecting laundry building and equipment thereof at Canton, S. 

Dak., Indian Insane Asylum, $6,000, to be immediately available. 
The amendment was agreed to. 
The next amendment was, on page 116, after line 14, to insert: 
That the Secr•etary of the Interior be, and he is hereby, authorized, 

with the consent of the Indians of the respPctive reservations, to be 
obtained in such manner as he may deem best, to cause an allotment 
of 320 acres of land to be made to each woman belonging on the Pine 
Ridge Reservation or Cheyenne Rivet· Reservation, in South Dakota, 
or on the Standing Rock Reservat ion, in North Dakota and South 
Dakota, now living, and who is n ot entitled to and has not received 
an allotment under existing law by reason of her having been a mar
ried woman at the date of the order of the President authorizing 
allotments on the reservation to which she belongs : P r ov ided, That the 
allotments as made hereunder shall be subject to the provisions of 
the act of March 2. 1889, entitled "An act to divide a portion of the 
reservation of the Sioux Nation in Dakota into separate reservations, 
and to secure the relinquishment of the Indian title to the remaindet·, 
and for other purposes," and the amendments thereto. 

The amendment was agreed to. 
1\fr. CLAPP. The amendments following, commencing on 

line 8, page 117, down to and including line 9, on page 118, 
should go out. 

The next amendment was, on page 117, after line 7, to insert: 
That jurisdiction be, and hereby is, conferred upon the Court of 

Claims to hear, determine, and render final judgment upon the claim 
of Esther Rousseau, for horses belonging to her and killed and de
stroyed upon the Cheyenne River Indian Reservation, or elsewhere, in 
the State of South Dakota, by the Indian agent in char.ge of said 
Cheyenne River Indian Reservation and other persons under his au· 
thority, with right of appeal as in other cases. 

The amendment was rejected. 
The next amendment was, on page 117, after line 15, to· insert : 
That a petition may be filed by the attorneys of the said Esther 

Rousseau in said court within forty days from the approval of this act, 
and service of said petition shall be had by filing copies thereof with 
the Attorney-General and the Secretary of the Interior, and answer 
thereto · shall be tiled in s·aid court within sixty days after the service 
of the petition. 

The amendment was rejected. 
The next amendment was, on page 117, after line 21, to insert: 
The court may receive and consider all papers, depositions, records, 

conespondence, and documents heretofore filed in the Executive De
partments of the Government, together with any othe t· evidence offered, 
and shall render a judgment or decree thereon for such amount, if any, 
without interest , as the court shall find legally or equitably due to the 
said Esther Rousseau. 

The amendment was rejected. 
The next amendment was, on page 118, after line 3, to insert : 
Said cause shall be advanced on the calendar of said court, and the 

amount for which judgment may be rendered, when paid to the party 
n a med in said judgment, or her duly authorized and accredited attor-
~~1:w~~fl~e~lr~~~1~~e~{~~~llh~~~e~al settlement of the claim for said 

The amendment was rejected. 
The next amendment. was, on page 118, after line 9, to insert: 
That the Secretary of the Interior be, and he is hereby, authorized 

and directed to pay to certain Sioux Indians at the Rosebud Agency, 
S. Dak., losses claimed to have been sustained by said Indians on ac· 
count of property t aken from them in the years 1876, 1877, and 1878, 
as reported by J. M. Lee, Ninth United States Infantry, acting Indian 
agent, $8,200. 

The amendment was agreed to. 
The next amendment was, under the subhead " Southern Utah 

School," on page 118, line 24, after the word "Utah," to insert 
" $12,525 ; " and on page 119, line 2, before the word " dollars," 
to strike out· " thirteen thousand seven hundred and twenty
five" and insert "twelve hundred;" so as to make tlJe clause 
read : 
· For support and education of seventy-five pupils at the Panguitch 
Indian school in southern Utah, $12,525, and for pay of superintende!}t 
$1,200. 

The amendment was agreed to. 
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The reading of the bill was continued to page '120, line 10. 
Mr. CLAPP. On page 120, lines 6 and 7, an amendment ·was 

adopted by the committee, but in some manner it was left out 
in the printing. I should like to send it up and have it read 
and ask for its incorporation in the bill. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 120, after line 6, insert : 
That the sum of $5,000, for the purchase of lands and sheep for 

the San .Juan I'iute Indians, and 10,500, for the support and civiliza
tion of the Kaibab Indians in tab, etc., apprOJ.>riated in the Indian 
act for the fiscal year 1907, are hereby reappropriated and made avail
able for the use of the Piute Indians in southern tab and northern 
Arizona. 

The amendment was agreed to. 
The reading of the bill was continued. The next amendment 

of the Committee on Indian Affairs was, under the head of 
"Washington," on page 120, after line 16, to insert: 

For rebuilding and repairing the Sawmill on the Tulalip I ndian 
Reservation, $2,000. 

The amendment was agreed to. 
The next amendment was, at the top of page 121, to insert : 
For the construction of a telephone line on the Yakima Reservation, 

$4,000, or so much thereof as may be necessary. 
The amendment was agreed to. 
The next amendment was, on page 121, after line 7, to insert: 
That the Secretary of the Interior, in his discretion, is hereby author

ized, with the consent of the Indians, to be obtained in such manner 
as he may deem best, to sell, under rules and regulations to be pre
scribed by him, any tract or part of any tracts of land heretofore set 
apart and reserved for cemetery and church purposes in the Indian ad
dition to the city of 'l'acoma, Wash., not now needed for these pur
poses, and to use the proceeds Qf said sale for fencing and otherwise 
unproving the part or parts now used, occupied, or needed for the 
cemetery and the church. 

The amendment was agreed to. 
The next amendment was, under the subhead " Spokanes 

(treaty)," on page 122, after line 11, to insert : 
In payment of the Indians residinu on the Colville Reservation for 

the cession by 'Said Indians to the United States of 1,500,000 acres of 
land opened to settlement by an act of Congress "To provide for the 
opening of a part of the Colville Reservation in the State of Wash
ington, and for other purposes." approved .July 1, 189~, being the full 
sum set aside and held in the Treasury of the United States in payment 
for said land under the terms of the act approved .June 21, lPOG, 
ratifying the agreement ceding said land to the United States under 
date of May 9, 18!11, $1,500,000. 

The amendment was agreed to. 
The ne..."\:t amendment was, under the subhead " Hayward 

School," on page 123, line 6, after the word " Wisconsin," to 
insert "$35,570;" and in line 9, before the word "dollars," to 
strike out " thirty-seven thousand and seventy " and insert " one 
thousand .five hundred; " so as to make the clause read: 

For the support and education of 210 pupils at the Indian school 
at Hayward, Wis., $35,570, and for pay of superintendent, '$1,500. 

The amendment was agreed to. 
The next amendment was, under the subhead" Tomah School," 

on page 123, line 16, after the word "Wisconsin," to insert 
" $42,050; " and in line 19, before the word " dollars," to sh·ike 
out " forty-three thousand seven hundred and fifty " and insert 
" one thou~and seven hundred; " so as to make the clause read : 

For support and education of 250 Indian pupils .at the Indian school, 
Tomah, 'Vis., $42,050, and for pay of superintendent, $1,700. 

The amendment was agreed to. 
The next amendment was, under the subhead " Chippewas of 

Lake Superior," on page 124, after line 6, to insert: 
Any adult Oneida Indian to whom any trust patent has been issued 

prior to the 8th day of May, 190G, containing any restrictions upon 
the right of alienation may file a petition in the United States district 
court for the eastern district of the State of Wisconsin, alleging that 
such Indian is competent to manage bis or her affairs, or that the 
interests of said Indian would be served and promoted by the removal 
of all restrictions as to sale, incumbrance, or taxation upon the land 
heretofore allotted in severalty under the provisions of any act of 
Congress to said Indian ; and if upon the hearing of said petition the 
comt is satisfied as to the truth of tbe mattet·s alleged in such petition, 

. 1t shall make its findings of fact and ordet· for judgment accordingly, 
and the record of a copy of said findings and order, with judgment, 
shall be entered in the office of the register of deeds in and for the 
county in which said land is situated ; and thereupon the trust patent 
so heretofore issued shall be held and deemed a patent in fee simple, 
and thereafter all restrictions as to sale, incumbrance, or taxation of 
the land described therein shall be removed. 

Mr. CLAY. I desire to ask the Senator in charge of the 
bill if this is not rather peculiar legislation and something new? 
Heretofore when we desired to remove restrictions in regard 
to the sale of Indian lands have we not left it to the Secretary 
of the Interior, or has Congress provided what restrictions 
should be made? This amendment simply authorizes the In
dians to petition the court and the court to hear the facts and 
determine whether the restriction shall be removed and the 
Indian be allowed to sell his land. 

1\Ir. CLAPP. The Commissioner does not favor this pro
Yision Vf!i.'J sh·ongly. 1\fy own judgmen t is that it is the proper 

way to reach this question. It is t rue that heretofore we have 
provided t hat an Indian may have his restrictions removed by 
applying to the Secretary, or, as in the case of some of the In
dians in my own State last year, I bad a law passed removing 
their restrictions, which exceeded my most sanguine expectations 
in the favorable outcome of the legislation. But the e Indians 
are citizens of a State. They can only bring their case before 
the Department through agents, and in many cases they are 
induced to believe that they must employ some one to accom
plish that for them. 

The Secretary of the Interior can not know these Indians ; he 
must act only on the advice of subordinates, and it does seem to 
me, while this was not initiated by myself, that it is a very 
wise departure; that where allotment resh·ictions are to be re
moved as to individual Indians by anyone it should be done by 
the court instead of by a Department residing hundreds or 
thousands of miles away· and relying upon subordinates for in
formation. 

That is all I have to say. It is a matter that pertains to the 
State of Wisconsin. The Senator from Wisconsin [Mr. LA FoL
LETTE] is here, and if there is any further discussion desired I 
think he will be able to explain it fully. 

1\Ir. CURTIS. 1\Ir. President, I make the point of order 
against the amendment that it changes existing law and that it 
is general legislation. 

1\Ir. LA. F OLLETTE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas yield 

to the Senator from Wisconsin? 
Mr. CURTIS. Certainly. 
1\Ir. LA. FOLLETTE. I ask to have read a communication 

from one of the members of this tribe. 
The VICE-PRESIDENT. The Secretary will read the com

munication in the absence of objection. 
1\Ir. LA. FOLLETTE. I will say just a word, with the permis

sion of the Senator1 if he will yield me the floor. Of course, I 
understand that the point of order can be insisted upon and the 
proposed amendment forced out I am very certain that it 
would be an injustice to these Indians if that should be done. 
They are citizens of the State; they are in a highly civilized 
condition, and the terms of the court are held in close prox
imity to where these Indians are located. They find it very 
difficult to get action by the Indian Office simply becau e their 
cases can not be reached. The communication sets forth tl.Je fact 
that but two of them have succeeded in having their cases acted 
upon within the last year, I think. I should say that the writer 
of this letter is an Indian, one of the members of this tribe, a 
very intelligent and capable man. 

The VICE-PRESIDENT. The Secretary will read, as re
que ted by the Senator from Wisconsin. 

The Secretary read as follows : 
FEBRUARY 2, 1907. 

DEAR SIR : Without intending to impute any motive repugnant to 
good intentions to the Commissioner of Indian Affairs, the desire of the 
Oneidas to have a right to appear before a competent tribunal in pro
ceedings to remove restrictions as to sale of their land arise:; in the 
fact that g reat delay often occurs when applications are made through 
the Indian Office for a determination whether or not applicants for 
patents in fee simple are competent to care for their property. 

Two years ago a large number of the Oneidas filed applications for 
patent in fee simple. Two of the number engaged attorneys to secure 
the patPnts for them ; the balance of the number left the matter to be 
attended to by the Indian agent. The two who engaged attorneys 
have had their patents over a year; of the balance not more than five 
have received any consideration, notwithstanding that the agent recom
mended the applicants and their names were inserted in the Indian 
appropriation bill approved .June 21, 1906, and the Secretary of the 
Interior was authorized to issue patents, in his discretion, to them. 

'l'he Commissioner admits that there are a large number of Oneidas 
who are competent to care for themselves. All desire patents in fee 
simple. Yet it has taken two years and more for five Indians to get 
their patents on the strength of that knowledge. . · 

The Commissioner has issued directions to the Indian agent at 
Oneida to investigate every application carefully for the purpose of 
ascertaining whether a patent issued would be cared for or not, and to 
advertise to the reservation for the production of any objections which 
might be in the knowledge of any person showin"'j that the applicant 
ought not to be given a paterit, and to inform a l applicants that if 
they engaged any assistance in securing their patents in the way of 
attorneys, such action would be deemed evidence that the applicant is 
incompetent to care for himself, etc. 

* * ~ * ~ 
That intelligent Indians should refuse to expose themselves· to any 

such proceedings is not to be wondered at. The amendment proposed 
is in line with all American law and is based in a high sense of justice 
and equity. If the Indian Department has any suspicion that any 
Oneida is going to fool the honorable court of the district named, it 
will be its duty to appear forthwith before it and apprise it of the 
intended fraud. 

Real experience has taught the Oneidas to regard the intentions of 
the Indian Department as coming from a conscientious desire to do 
good, but very slow in execution. In fact, we regard the Indian wbo 
would willingly leave his interests to be cared for by the Indian Depart
ment as conclusively incompetent. 

Very respectfully, DEXNISON WHEELOCK. 
Hon. ROBERT M. L A FOLLETTE, 

UfllitecJ States Senate, Washington, D. 0. 
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Mr. LA FOLLETTE. Mr. President, I will also ask to have 

read by the Secretary all that the Commiss.iQner of Indian 
Affairs says in opposition to this provision. I have marked in 
the document which I send to the desk the portion which 1 
desire to have read. 

The VICE-PRESIDENT. The Secretary will read as re
quested by the Senator from Wisconsin. 

The Secretary read as ·follows : 
ONEIDA RESTRICTIONS REMOVED. 

The Commissioner submits the following: 
"Although I do not know of any particular reason why this para

graph should not be enacted, I do not see exactly what need there is 
for it. nder existing law, any Indian who is capable of caring for 
his affairs is entitled to a patent in fee ; and I think I am safe in 
saying that no Oneida Indian who has asked for a patent in fee simple 
has been denied it. I know the Oneida Indians more or less well, and 
I am confident that a large number of them are competent to care for 
their own affairs and ought not to be denied a fee to their lands. . A 
number of patents have already been ordered by the Secretary to be 
issued to the Oneidas, and perhaps a dozen applications are yet pend
ing here. I dare say that a good many more are-still before the super
mtendent at the agency, as, under departmental instructions he must 
post a notice for thirty days, so that anyone having evidence to offer 
can do so. 

" The only question that arises in my mind as to the wisdom of 
passing this paragraph is that which would arise in connection with 
any special provision of legislation where a general provision already 
exists. But if the Senate does not agree with m~, or if it believes that 
the United States district court for the eastern district of Wisconsin 
would be better qualified than the Department to _pass upon the com
petency of any allottee, it will be all right to transfer jurisdiction to 
that court, especially as the Indian, if he is incompetent, will have to 
fall bat:k upon the State of Wisconsin, and not the United States, for 
support in case he becomes a pauper." 

.Mr. LA FOLLETTE. 1\Ir. President, I do not know that I 
can say anything that will induce the Senator to withhold the 
point of order which he has made against the -amendment. I 
will say that I would not under any circumstances favor it if I 
believed that a single Oneida Indian · who would be given the 
right to alienate his property would not be as capable of taking 
care of it as the average citizen in Wisconsin. I believe that that 
is true with respect to this particular band or tribe of Indians. 

I believe further that the court there, on the ground, where 
testimony can be taken, and much more testimony than can or 
will be taken if a hearing is had here before the ;Indian Depart
ment, is in a vastly better position to judge what is best for the 
Indian in each case. 

1\Ir. CURTIS. Mr. President, I am satisfied if the Senator 
from Wisconsin [1\Ir. LA FoLLETTE] had looked into the record 
and examined the cases where the United States court in years 
gone by was permitted to grant citizenship to Indians he would 
not insist upon this amendment. - This policy has been tried 
before by the Government, and it was a decided failure. _ The 
United States courts were busy. .Applications were made for 
Indians by people who desired to purchase their land and others 
who desired to have the land placed upon the tax roll. .As a 
result, in a majority of cases where the court acted, the Indians 
lost their lands by tax titles or were robbed of them by people 
who desired to secure the title. I believe it would be a very 
unwise policy to put this matter into the hands of any United 
States judges or United States courts. The act of 1\Iay 8, 1906, 
not yet a year old, was passed to meet just such cases as tbis. 
If the members of the tribe referred to by the Senator from 
·Wiseonsin are competent-and I know that many of them are
to transact and manage their own affairs, they can go to the 
Secretary of the Interior under that act-not as the Senator 
from Wisconsin says they did years. and years ago, but under 
the act of May 8, 1906--and have -the restrictions removed. I 
am satisfied if they pursue that course their interest will be 
protected much more fully than it will be if the matter is left 
to the United States court. I hope Congress will never make 
the mistake of referring the question of removing restrictions 
to the United States judges. 

Mr. CLAPP. Mr. President, personally I do not think the 
United States courts should have any jurisdiction in this case. 
The State courts should, in my humble judgment, have juris
diction; but anyone who has had experience with the present 
system would turn to almost anything as better than the pres
ent one. 

In the first place, they have to depend upon agents and em
ployees who are far removed, susceptible to influences, making 
contracts, and sometimes attorneys getting contracts. I have in 
my office a roll, I think, of 100 Indians who were induced to 
sign an agreement to pay $150 apiece to get their restrictions 
removed in my own State. That taught them one lesson, which 
was that they should not squander their money in that way. 
They do not have to pay to get their rights and to get justice 
from the Government. I believe that it is a mistake to handle 
these individual allotments through the mechanism of the De
partment of the Interior. I believe it should be passed upon by 
a tribunal of some sort in the communitY. where the Indians live. 

Restrictions rest upon an Indian upon the ground that he is _ 
incapable of doing business, and the tribe becomes the subject 
of guardianship at the hands of the court and not at the hands 
of the executive officer. The whole theory of an executive offi
cer dealing with incapacity and guardianship, in my humble 
judgment, is a false theory. 

I have no interest in this particular item. It comes from 
the State of Wisconsin, and is not even in my own State; but I 
do believe, with the experi~nce I have had in this matter, that 
if these restrictions are to be removed as to individual Indians 
they should be removed by some tribunal in the neighborhood 
where the Indian is living and where it can know something of 
the qualifications and not depend upon some subordinate clerk 
or agent of the Department. 

Mr. l\lcCUMBER. I simply want to ·say, in answer to the 
suggestion of the Senator from Minnesota [1\Ir. CLAPP], that 
any tribunal that we can arrange for in any State in the Union 
where they have Indians will be a tribunal to assist the man 
who wants to get the land to get it That is the result wherever 
it has been tried. 

Let us suppose, now, that we select any tribunal-suppose a 
court, if you see fit, in a county in the State of Minnesota. A 
wants to get the land of the Indian B, and be applies to have 
the restrictions removed. .A appeals. B says he knows how 
to take care of his property, because he wants to sell, and A 
swears that B can take care of his property, because he wants 
to buy, and he probably will get two or three more friends to 
testify that B is absolutely capable of taking cai-e of his prop
erty, and the restrictions will be removed. In twenty minutes 
after the restrictions have been removed, in practically every 
case, there will be a transfer of the land; and in twenty days 
after the Indian has received his money he will be begging for 
some place to live, and the white man will have both his land 
and his money. That has been the experience. 

Mr. CLAPP. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da· 

kota yield to the Senator from Minnesota? 
1\Ir. McCUl\fBER. Certainly. 
1\Ir: CLAPP. Now, granting the result which the Senator 

from North. Dakota states, that when an allottee sells his prop
erty he soon squanders his means, yet if we are going to have 
any plan, the question is which is the better for disposing of 
these restrictions in individual cases. I would ask if .there is 
anything in the position of an Indian agent calculated to lift 
him up to such altruistic heights that he is less susceptible to 
these ~fluences than would be the courts-probate, district, or 
otherwise-to influences brought to bear upon them? 

Mr. l\fcCUMBER. That is very easily answer~, M1~. Presi· 
dent. Tlie Secretary of the Interior acts for and on behalf of 
the Indian. The Secretary of the Interior will take it for 
granted, unless the contrary be established beyond any question, 
that the Indian is not capable of taking care of his property. 
'l'he Secretary of the Interior acts as the friend of the Indian. 
He acts as one who desires to protect him in his property rights 
and to shield him from being deprived of them. On the other 
side, your local influence wants to get the property away from 
the Indian. The Secretary's influence is to keep the Indian's 
property for him. That is the difference, and it is all the differ· 
ence in the world. 

1\fr. CLAPP. That argument, l\fr. President, proceeds upon the 
theory that the Secretary is personally supervising and investi
gating these matters. He can not do it. He must accept the 
information furnished him by his subordinates, the agents and 
others upon whom he relies. There is nothing in my experience 
with them that leads me to believe that they are less suscepti· 
ble to influences than are the ordinary courts. 

l\lr. McCUMBER. They may not be less susceptible to influ· 
ences, l\fr. President, but I think the Senator will agree with me 
that the sentiment, not only of the head of the Interior Depart· 
ment, but of every one in the Department, is to protect the In· 
dian and to shield him in his property rights. The Secretary in 
and out of season has been making a strenuous fight against any 
attempt to dispossess the Indian of his property, and all of the 
subordinates in the Department have seconded the desire of the 
head of the Department. So you have that force at work all the 
time, actuated by that sentiment-to protect the Indian. On the 
other hand, removing -the judge from this position to that in the 
State, you will have every influence desiring to get the property 
away from the Indian, and the result will be that in every in~ 
stance he will lose his property. 

I believe, Mr. President, that the Secretary would refuse appli· 
cations in probably two-thirds of the cases. Any court that you 
might select in the State would grant them, probably, in nine· 
tenths of_ the cases. 

Mr. CURTIS~ Mr. President, I shall insist upon the point 
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of order, and, in ans,ver to the Senator from .Minnesota, I will 
state tllat I think any Indian competent to manage his own af
fairs has judgment enough to apply to the Interior Department 
to have restrictions removed. If he has not, then be is not com
petent to manage his own affairs. 

Mr. CLAPP. l\Ir. Pr~ ident, I concede that; but suppose he 
has not sense enough to manage his own affairs, and is induced 
to apply under the manipulation of others to the subordinate? 
That is the weak point in this thing-the subordinate, upon 
whom devolves the duty of making the report, perfecting the 
evidence, and submitting it to the Secretary of the Interior. 

1\Ir. CURTIS. The answer made by the Senator from Wis
consin [Mr. LA FoLLETTE] is a direct answer to the question 
asked by the Senator from Minnesota, that out of all the appli-
cations made only five have been granted. · 

The VICE-PRESIDENT. The Senator from Kansas [l\Ir. 
CURTIS] interposes a point of order. The· Chair tllinks the 
amendment proposes general legislation within the contempla
tion of the rule, and is therefore out of order. The Chair tllere-
fore sustains the point of order. . 

The reading of the bill was resumed. The next amendment of 
the Committee on Indian Affairs was, under the subhead "Sho
shone School," on page 125, line 7, after the word " Wyoming," 
to insert " $28,225 ; " and in line 9, before the word " dollars," 
to strike out "thirty thousand and twenty-five" and insert "one 
thousand eight hundred; " so as to make the clause read: 

For support and education of 175 Indian pupils at the Indian school, 
Shoshone Reserv-ation, Wyo., $28,225, and for pay of superintendent, 
$1, 00. 

The amendment was agreed to. 
The next amendment was, under the subhead " Shoshones and 

Bannocks (treaty)," on page 126, line 7, before the word 
"thousand," to sh·ike out "one hundred" and insert "twenty
five ; " so as to make the clause read: 

For the purpose of carrying out the provisions of article 4 of the 
agreement ratified by the act of March 3, 1905, entitled ' An act to 
ratify and amend an agreement with the Indians residing on the Sho
shone ot· Wind River Indian Reservation, in the State of Wyoming, and 
make appropriation for carrying the same into effect," $25,000 of the 
amount specified by said fourth article to be immediately availahle and 
to be reimbursed from the proceeds derived from the sale of surplus 
lands, as provided by said act. · 

l\Ir. CLAPP. 1\Ir. Pre ident, there is a mistake in that amend
ment. In line 7 " one hundred " should be restored and 
"twenty-five" should be stricken out. Then, on line 8, after 
the word "article," should be inserted "$25,000;" so that it 
will read: 

Twenty-five thousand dollars, to be immediately available. 
The VICE-PRESIDENT. The question is on agreeing to the 

amendment in line 7, striking out " one hundred " and insert
ing "twenty-five." 

The amendment was rej ected. 
The VICE-PRESIDENT. The Senator from l\Iinne ota now 

moves an amendment, which will be stated. 
The SECRETARY. On page 126, line 8, after- the word " ar

ticle," it is proposed .to insert "$25,000; " so as to read : 
For the purpose of carrying out the provisions of article 4 of the 

agreement ratified by the act of March 3, 1905, entitled "An act to 
ratify and amend an agreement with the Indians residing on the ::)ho
shone or Wind River Indian Reservation, in the State of Wyoming, ·and 
make appropriation for carrying the same into effect." $100,000 of 
the amount specified by said fourth article, $25,000 to be immediately 
available and to be reimbursed from the proceeds derived from the sale 
of surplus lands, as provided by said act. 

The amendment was agreed to. 
The next amendment was, on page 126, after line 10, to in

sert: 
'£hat there is hereby appropriated, out of any moneys in the Treasury 

not otherwise appropriated, the sum of $1,401, the same to be im
mediately available for meandering the north bank of the Pope Agie 
River through township 2 south, range 2 east; townships 1 and 2 
south, range 3 east; township 1 south, range 4 east, and the south 
bank of Big Wind River, through townships 1 north and 1 south, 
range 4 east, and township 3 north, range 3 west; surveying frac
tional townships 1 and 2 south, range 2 east, and making such re
tracements and resurveys as may be necessary in the diminished 
Shoshone Indian Reservation, Wyo. 

Mr. HALE. 1\Ir. President, what is the force-r suppose per
h aps it bas some application in surveying-of the word "mean-
dering," in line 14? · 

l\Ir. CIJAPP. It is not only surveying the river, but, as I un
derstand, fixing the course in the field notes and subsequently on 
the plat, so that the river is not only a boundary, perhaps, but 
the field notes and the p lat show where that boundary is. I un
'derstano that is what they call "meandering" a stream or 
" meandering " a lake. 

Mr. HALE. I s that a word commonly in use in .surveys? 
.Mr. CLAPP. I think so. It is commonly used in connection 

with water courses. 
Mr. H ALE. I suppose so. 

The VICE-PRESIDENT. T he question is on agreeing to the 
amendment. 

'l'be amendment was agreed to. 
T he reading of the bill was resumed. The next amendment of 

the Committee on Indian Affairs was, on page 126, after line 22, 
to insert : 

'£hat the Secretary of the Inter ior be and he hereby is, authorized 
with the consent of the Indians of the Shoshone Reset·vation, Wyo. to 
be obtl!-ined in such manner as he may deem best, to lease for a term 'not 
exceedmg twenty-five years, lot 1 of section 2 in township 1 south <tf 
range 1 west of the Wind River meridian, in said reservation, for the 
erection of a sanatorium, at such rate of rental and subject to such rules 
and regulations as he may prescribe. 

l\Ir. TILLMAN. l\Ir. P resident, I should like to a:sk the Sena
tor to explain wllo i going to run this sanatorium and for what 
purpose, and what bas the Secretary of the Interior got to do 
with running sanatoriums? 

l\1r. CLAPP. There are several questions-
l\Ir. CLARK of Wyoming. l\fr. President--. 
The VICD-PRESIDENT. Does tlle Senator from Minnesota 

yield to the Senator from Wyoming? 
l\fr. CLAPP. Certainly. 
l\Ir. CLARK of Wyoming. I was going to suggest tllat a full 

explanation of this amendment may be bad from a letter of the 
Sec_ret~ry of the Interior to be found on page 82 of the report, 
wl11ch Is perhaps more concise than an explanation would be. 

l\Ir. TILLl\IAN. Probably the Senator can give it to us in a 
few words. 

1\Ir. CLARK of Wyoming. I can give it to you in a very few 
words. Close by the Slloshone or Wind River Agency is a great 
health bot spring. There is no rule or regulation or law under 
which that spring can be taken advantage of, and there have 
been numerous application,s made by outside parties to lease 
that spring and prepare baths for the use of the I ndians and 
others. The Secretary bas no authority under the law to make 
any such lease for any business purpose. The object of the 
amendment is to give the Secretary authority to lease for that 
purpo e this particular piece of land that has been reserved 
from allotment for the benefit of the Indian tribes, for the bene· 
fit of the troops who a re stationed near there, and for the bene
fit of others who may go there. That is the sum and substance 
of it. · 

Mr. TILLMAN. Well, if it is in the interest of health and a 
utilization of some of nature's blessings in the shape of good 
mineral water, I can see some sense in it ; but t here is no ex
planation of it here. 

l\Ir. CLARK of Wyoming.- Of course there could not be an 
explanation of it in the bill, but there is an explanation of it 
in tlle report acc.ompanying the ·bill. 

l\Ir. TILLl\IAN. I .do not ask for it in the bill. The pro
vision is worded very vaguely and indefinitely. I should think 
if this were a good thing we might as well buy it from the 
Shoshone Indians and let Uncle Sam own it, as be does the 
Hot Springs of Arkansas. Then we could take care of it for 
all future time, instead of for twenty-five years, · and get some 
fellow stuck in there with a lease, · and after that come along 
with another amendment to purchase it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was -agreed to. 
The reading of the bill was concluded. 
l\lr. CLAPP. If agreeable now, I should like t o move the 

Department amendments which I called attention to as we 
progressed with the reading and which were printed ·and laid 
on tlle table. The first is on page 7. . 

The VICE-PRESIDENT. The Senator from Minnesota pro
poses an amendment, which will be stated. 

Tile SECRETARY. On page 7, after line 4, it is proposed to 
insert: 

That the Secretary of the Interior is hereby authorized and directed 
from time to time, to designate any individual Indian belonging to any 
tribe whom he may deem to be capable of managing his ot· her own 
affairs, and he may cause to be apportioned and allotted to any such 
Indian his or her pro rata share of any tribal or trust funds on de
posit in the Treasury of t_he United States to the credit of the tribe or 
tribes of which said Indian is a member, and the amount so appor
tioned and allotted shall be placed to the credit of such Indian upon 
the books of the Treasury, and the same shall thereupon be subject to 
the order of such Indian : Pt·ovided, That no apportionment or allot
ment shall be made to any Indian until such I ndian has first made an 
application therefor. 

l\Ir. HALE. It is difficult t o tell from merely listening to the 
reading what is the sco1~e of the amendment. Will the Senator 
explain just what it refers to, how much of an innovation it is, 
and what its purpose is? 

l\Ir. CLAPP. I will. 
l\Ir. SPOONER. Let the amendment be again stated. 
The VICE-P RESIDENT. The Secretary will again state t he 

amendment. 
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The Secretary again read the amendment proposed by :Mr. 

CLAPP. 
..l\Ir. CURTIS. l\fay I ask the Senator from l\linnesota ·a 

question? 
. The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
l\fr. CLAPP. Certainly. 
1\Ir. CURTIS. Is that the same as the bill which was recom

mended by the Secretary of the Interior and the Commissioner 
of Indian Affairs? 

1\Ir. CLAPP. I can not say whether it is or not. I was going 
t o make a statement to the Senate covering the entire subject. 

1\Ir. CURTIS. Does the Department recommend the adoption 
of that amendment? 

1\fr. CLAPP. The Commissioner of Indian Affairs does. I 
will state for the benefit of the Senate that some time ago the 
proposition was made, and discussed somewhat in the com
mittee, of providing for placing the funds standing to the credit 
of the Indian tribes to the credit of the . individual Indians, 
and a bill passed the· House of Representati>es this winter 
which provided that the President might designate from time to 
time any individual Indian or any tribe that he might deem 
capable of managing his or their own affairs, and then, after 
he had thus designated the Indian as capable of managing his 
own affairs, or the tribe of managing theirs, segregation was to 
be made and the money paid subsequently under the direction 
of the Secretary of tile Interior. The Senate committee in 
December reported that bill with amendments, and instead of 
devolving this duty upon the President, whicil, it seemed to tQ.e 
committee, was entirely beneath the dignity of the Presidential 
office, it left the duty incumbent on the Secretary, and then 
provided that when he found an Indian so capable of managing 
his or her ow.ri affairs he might cause to be allotted to any 
such Indian his or her pro rata of the tribal funds. 

Now, the House provided that before an individual I ndian 
could have his share paid him be must file a release of all sub
sequent accretions to that fund. While it is true that a man 
engaged in business a sociation may sometimes, for the sake of 
taking his capital out, be required ~J make some concession, the · 
accretions to an Indian fund do not depend upon an indi
vidual Indian's share remaining in that fund. It comes from 
sources wholly independent of the question whether that Indian's 
share remains tilere or not, and the committee was very clearly· 
of the opinion that be ought not to be required -to release Ilis . 
r ight in order to obtain his ~Ilare of the fund as it then existed. 

Then tpe committee proceeded on the theory that, if the Sec
retary found that the Indian was capable of managing his 
affair , somewhere the string silould be cut loose and the re
straint and control over the Indian as to that particular fund 
should cease. Consequently they reported this bill with these 
amendments. I ba ve the following letter from the Commis
sioner: 

DEPA.RT~IE~T OF THE INTERIOR, 
OFFICE CO:.IMISSIOKER OF INDIAN AFFAIRS, 

n ·ashington, January so, 1901. 
MY DEAR SENATOR CLAPP : Will you kindly offer on the floor, if it 

mee ts with your approval, an amendment embracing the text of House 
bill 52!}0, Fifty-ninth Congress, second session, which you reported with 
the amendments of your committee on December 17, 1906? This is 
the bill •· providing for the allotment and distribution of Indian tribal 
funds, ·• which passed the House and was somewhat made over by your 
committee. 

I consider the completion of this act a very important matter, espe
cially in view of some of the new legislation we are contemplating in 
the Indian appropriation bill. If this were left out, we should find our
selves in the position of permitting the Secretary to give noncompetents 
their share of tribal funds before any provision . were made to take care 
of the coll;lpetent Indians . That would be rathet· a "cart-before-the
horse " arrangement. With this proposed amendment and the one 
enabling us to relieve the necessities of some of the very old, decrepit. 
maimed, or otherwise incompetent people we should have a very good 
system. easily workable, and resulting in the greater good to the 
greatest number. 

I hate to add to your burdens as chairman conducting the bill 
through the Senate, but I know you believe as much as I do in fur
thering constructive legislation, .and that both of us have to sink our 
prejudices for keeping the appropriation bill strictly an appropriation 
bill for the sake of getting work done. 

Sincerely, yours, 
F . E. LEUPP, Oomrniss·£oner. 

Hon. MOSES E. CLAPP, 
United States Senate, Washington, D. 0 . 

It is not the bill the House passed. That bill, as I say, pro
vided that the Indian should not have his share until be re
leased his rights, and it also provided that after be had been 
found capable of ma:paging his own business and was put on 
the roll for that particular purpose the money should still be 
subject to further control. 

I think that is all I care t o say, unless some questions a re 
ask~d. 

Mr. TILLMAN. Mr. President--

The VICE-PRESIDENT. D oes the Senator from Minnesota 
yield to the Senator from South Carolina? 

1\Ir. CLAPP. With pleasure. 
Mr. T ILLMAN. It seems to me this is a better way to dis

tribute tilese funds than to wait and get the Indians tired out, 
some of them dead, and then have lawyers employed to come 
here and lobby through this distribution. I am inclined to 
think this is a good provision. 

Mr. CLAPP. Of course the chairman of the committee un
derstands that this and many of the amendments which be 
will offer are subject to points of order, and he simply leaves it 
to the Senate to determine whether the exigencies warrant per
mitting them to go. on the bill. 

1\lr. HALE. The amendment as read appears to be very 
sweeping, >ery far-reaching, embracing not one, but all tribes, 
and is a method of electing by the Commissioner, to control all 
of these hundreds and perhaps thousands of allotments. i t 
does not seem to have been either · adopted by the House or by 
the committee of the Senate in reporting the bill, and comes to 
us, as the Senator says, at the suggestion of tlie Commissioner 
of Indian Affairs. 

1\lr. CLAPP. Will the Senator from Maine pardon me ? 
1\lr. HALE. Certainly. . · 
l\Ir. CLAPP. The Senator must have misunderstood me. The 

Senate Committee on Indian Affairs did report the House bill 
amended so as to read now as this proposed amendment does. 
That was ·done some time ago. 

1\Ir. HALE. I n this bill? 
l\Ir. CLAPP. No; not in this bill. 
Mr. TILLMAN. It was an independent bill ? 
Mr. HALE. An independent bill. But, as I say, on this bill 

neither the Hou e nor the committee here have reported it. 
The Commissioner seems to be anxious for it. I am free to say 
that on the subject of. allotments, which we had up r ather ex
tendedly at the last session--

1\Ir. CLAPP. This is not an allotment of land, but an allot
ment of. money. 

l\Ir. HALE. I know it is not an allotment of land- I will 
say an apportionment. That is a bette~ word. I do not know 
mucil about this. Other Senators with more experience in deal
ing with the Indians know more about it. But I can see that 
it is a very sweeping amendment, and the Senator has been, as 
he has been a ll through the bill, very frank about it . T he 
amendment is subject, if any Senator knows enough about it to 
believe it is da.ngerous legislation, to the point of order. But I 
only rose to make the inquiries and to say that I realize, with
out knowing whether it is going to work well or not, that it is 
a very general and sweeping amendment. 

l\Ir. SPOONER. Mr. President, I have hesitated whether -to 
make a point of order on this amendment or not. Every stage 
of this Indian drama- and the curtain will be rung down before 
long; I do not know that anyone is j ustified in an attempt to 
delay it-is toward, in a large sense, the complete spoliation of 
tile Indian, in my judgment. I have, during the last four or . 
fi>e years especially, observed that tendency, and the a lmost ab
solute impossibility of resisting it. A great many .good people 
in the United States who ha>e very, very much bad at heart 
the well-being of the Indian have, I think, unwittingly conspired 
with tilose who desired very much the spoliation of the Indian 
to bring about a condition of affairs which is swiftly leading to 
that result. I have bad occasion to say this much before on the 
floor of the Senate. 

There are a great many Indians who are capable of taking 
care of their own affairs. I do not know but that that r emark 
could accurately be applied to· a third of the Indians of the 
United States. I am not in a position to know. I think myself 
a very great mistake was made in the allotment of lands to the 
Indians, except in special cases and under peculiar circum
stances. In my own State there were allotted to Indian!:! lands 
ric~ in timber, of great value. The timber was sold, and sold · 
under the supervision of the Department. I do not know, but 
I >enture to say that most of those Indians have not retained 
to any great extent the proceeds of the sales of the timber 
on their allotm_ents. Tiley were made citizens- taken out from 
the guardianship of the United States. Their entire relation to 
the Government changed. Lands have passed into their bands. 
They are citizens, having a right to manage their own affairs, 
except where restrictions and reservations have precluded it. 

Then, in evei·y Indian bill-not so much in this-which has 
come before the Senate for years have been found very sweep
ing provisions for the removal of restrictions upon the power 
of alienation. That will all be done sooner or later, and I 
think sooner than later. Perhaps the homestead will be 
guarded- protected in the Indian from the white man-longer 
than the remainder of the tract which be owns. 
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· Then comes this general proposition, which in one guise and 
anotiler has presented itself here for some years now, to clean 
up the books of the Government on Indian trust funds. I do 
not know how much money is held by the United States now 
in trust for the Indians. But I believe it will not be very long 
until there will not be much money held in the Treasury by the 
Go-.ernment in trust for the Indians. · I believe it will not be 
very long after this general policy shall be adopted and these 
funds segregated and turned over to the individual Indians be
fore the Indian upon whom it is bestowed or to whom it is paid 
will be without funds. 

1\Ir. HALE. He will be relieved. 
1\Ir. SPOONER. Yes; he will be relieved. 
.Mr. BRANDEGEE. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Connecticut? _ 
Mr. SPOONER. I will yield, although I will take but a 

moment. 
Mr. BRANDEGEE. It is just for a question. 
Mr. SPOONER. Certainly. 
1\Ir. BRANDEGEE. Did I understand the Senator correctly? 

I understood him to say tha-t when the Indian was declared to 
be a citizen of the United States he was thereby remo-.ed from 
the guardianship of the Government. 

Mr. SPOONER. Very largely. 
1\Ir. BRANDEGEE. But not entirely? 
Mr. SPOONER. I think so far as restrictions existed upon 

t he power of alienation at the time he was made a citizen, 
perhaps they would continue. I doubt the power of the Gov:. 
ernment after the Indian had been made a citizen of the United 
States and had obtained an allotment or is obtaining one to 
restrict him. 

1\fr. CURTIS. May I answer the question? 
Mr. SPOO~ER. Certainly. 
1\fr. CURTIS. The Supreme Court has decided that the 

I ndian to whom an allotment is made is still -under the guar
dianship of ·the Go-.ernment until the prohibition of alienation 
in his patent expires. Under the act of 1887 . patents have 
issued, but the fee is ·not in the Indian for twenty-five years. 
The Supreme Court has held that so far as that land is con
cerned and so far as his personal property is concerned the 
Indian is still under the guardianship of the Go-.ernment of 
the United States. 

Mr. BRAl\"DEGEE. 1\Ir. President--
The VICE-PRESIDE:t\TT. Does the Senator from Wisconsin 

yield to the Senator from Connecticut? 
l\lr. SPOONER. Certainly. 
Mr. BRANDEGEE. I wish to ask the Senator from Kansas 

whether that was the case of an Indian who owned the fee 
of his land and was a member of a tribe which had formerly 
owned the land in common, or whether it was--

.Mr. CURTIS. It was a ca e in the Northwe t; where an al- · 
lotment had been made under the act of 1887 to members of a 
tribe, and the patent bad been i ued· with the twenty-five years' 
re triction, and b_efore the expiration of the twenty-five y.ears 
the county· authorities attempted to tax the real estate and to 
tax the per onal property. In that case the Government inter
vened in behalf of the Indian, and the Supreme Court held 
that the Governme~t was still .the guardian of the Indian and 
that the State had no right to tax his land or his personal 
property. 

.Mr. McCUMBER. May I ask the Senator from Kan as if he 
refers to the Rickert case? 

1\Ir. CURTIS. I think it is the Rickert case. I ha-.e it here 
on my desk. 

Mr. 1\IcCUl\IBER. The South Dakota Rickert case. 
Mr. CURTIS. 'l'he case of United States v. James A. Rickert. 
.Mr. SPOONER. I have had a feeling that these trust funds 

in the TTea ury, held for the benefit of Indians, might very well 
and wisely be ileld by the Government for some years yet, until 
this experiment in full citizenship and educatiQn toward ability 
to manage his own affairs might have been more thoroughly 
de-.eloped. 

As it is said, a bill bas passed the House and is pending in the . 
s~nate---- -

i\Ir. TILLMAN. Here it is. 
1\Ir. CLAPP. Pending in · the very form in which it is re

~>Orted now. 
Mr. TILLMAN. Reported from the committee. 
l\Ir. SPOONER. A bill has passed the House and is pending 

in the Senate in the form which I understand this amendment 
takes. I think I shall make the point of order on this amend
ment, in order that the Senate may deal with the bill itself 
relating to this subject, so that there can be a little fuller de-

bate upon it and larger consideration of it without delaying an ' 
appropriation bill. 

1\Ir. McCUMBER. With the permission · of the Senate, I wish 
to make one statement with reference to what has been said by I 
the Senator from Wisconsin [Mr. SPOONER]. I want every 
Senator here to understand that this Government is reaching 
the stage of a crisis in its dealings with the Indians. If the 
present law can not be modified in the matter of restrictions; 
if the law which we passed last winter continuing the restric
tions for twenty-five years and which was based for the most 
part upon the Rickert case that has been cited by the Senator 
from Kansas [Mr. CURTIS] is unconstitutional, then wit hin fif
teen years at the longest practically every acre of Indian land 
will have passed into the hands of white men. We will ·then 
J;J.ave in the United States an army of pauper Indians subject 
to the tender mercies of the white people in the several States 
in which they reside, to be cared for and supported by those 
States or driven out of the States.· The probabilities are that 
the only Mecca that will be open to the Indian will be Mexico, 
if in some way he can get money enough to get to Mexico, where 
po sibly he may be allowed to settle among those of his own 
kind. 

Our mistake was made from the very beginnipg of the Gov
eJ·nment in its treatment of the Indians. The mistake has been 
continued tenaciously up to the -.ery present time. That mis
take was the theory that we could make a white man out of 
the Indian, with proclivities inherited from thousands upon 
thousands of years of an environment so different from that sur
rounding the white people that it was impossible at this lat e 
period to make him over. We have found, when it is too late, 
I fear, to rectify our errors, that we have made a mistake all 
tile way along; tilat we can not make a white man out of the 
Indian; that we can not make him self-supporting unless we 
gi-.e him a certain amount of land that will be inalienable for all 
time and keep him on that land, when he will possibly be able 
to take care of himself in a meager wp.y, if he resides upon that 
lnnd. That he will absolutely di po e of the land is the record 
all o-.er the United States wherever the restriction has been 
rcmo-.ed. 

I deny, Mr. President, that one-third or one-quarter or one 
one-hundredth of the Indians-those who are real Indians, not 

-white Indians-are capable of taking care or will take care of 
their property if you turn it over to them. The Senator from 
Kansas [.Mr. ·cunTrs] bas cited the RiCkert case as one which 
will give us authority, as I understand him, still to deal with 
the Indian as the ward of the Government. All that that case 
decided was that when the Government had given an· Indian an 
allotment, with a restriction upon the alienation of that allot
ment, its tax~Hon by the State was contrary to the trust that 
was created in the restriction itself; that the State could not de
pri-.e tile Indian of the lands which were held in trust and 
gi 'en as a trust ; and then on the personal property--

1\Ir. CURTIS. Mr. Pre ident--
The TICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Kansas? 
Mr. McCUMBER. Certainly. 
Mr. CURTIS. Will the Senator permit me to read two lines 

of the deci ion? 
1\fr. McCUMBER. Yes. 
Mr. CURTIS. I read as follows: 
These Indians are yet wards of the nation, in a condition of pupil

age or dependency, and have not been discharged from that condi
tion. They occupy these lands with the consent aud authority of the 
United States ; and the holding of them by the nited States under 
the act of 1887, and the agreement of 1889 ratified by the act of 
1891, is part of the national policy by which tbe Indians are to be 
maintained as well as prepared for assuming the habits of civilized 
life, and ultimately the privilege of citizenship. 

.Mr. McCUMBER. That is the position I attempted to sus
tain myself on, although not entirely satisfactorily to myself, 
when I insfsted that if we bad any rights whatever it was 
under the theory that the Indians were still wards of the Gov
ernment, and as wards of the Government we had control over 
their property, and while we had stated to them as wards that 
at a certain time we would release the property from restric
tions, yet if we found before the expiration of that time that 
they were unfit to take care of that property, they still being 
wards, we might continue the restrictions for a further period. 
I am afraid the cases will not sustain me to that extent. 

Mr. CURTIS. May I interrupt the Senator? 
Mr. McCUl\ffiER. With pleasure. 
1\fr. CURTIS. I am glad to say that recently the Supreme 

Court has taken a position which, in PlY opinion, sustains the 
views entertained by the distinguished Senator from North 
Dakota. 
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Mr. McCUl\IBER. I shall be very glad if the Senator can 

point out a case in which the Supreme Court has sustained the 
position I took at that time; 

. Now, coming to the matter of personal property, the local 
or county authorities also levied a tax upon the Indian's per
sonal property. That personal property--

1\fr. STONE. Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Missouri? 
1\fr. 1\IcCUUBER. I · will yield in a moment, when I shall 

have finished the sentence. 
That ·per onal property was also tlie gift of the Government, 

but no · restriction was placed upon it. The court held that 
notwithstanding the fact that no restriction was placed upon 
the sale of that property, it was given to the Indian for_ a spe
cific purpose, and inasmuch as he was· still under the pupilage 
of the Government, the Government had a right to hold that 
property, and that the Indian held it practically as a gift from 
the Government for a specific purpose, which could not be 
taken away by the State. 

Now I yield to the Senator from Missouri. 
1\fr. STONE. I did not wish to interrupt the Senator from 

North Dakota. I desired to ask the junior Senator from Kan
sas to state the case he referred to, that we might have the 
opportunity of examining it. · 

Mr. McCUMBER. I will state to the Senator from Kansas 
that the Senator from Missouri asked what case the Senator 
from Kansas refen·ed to. 

l\fr. CURTIS. I have it here. 
l\fr. McCUMBER. While. the Senator is looking that up, I 

will state that this case seems to me to be entirely out of har
mony, at least according to my th~ry and the theory of the 
Senator from Kansas, with the Heff case, which grew out of the 
matter of the sale ot intoxicating liquors. · That seemed to 
insist, and went upon the . broad ground, as I remember, that 
when we had given the Indian an .allotment and had made him 
a citizen of the United States we had released our control over 
him as a ward of the Government. That was my understand
ing of the Heff case, and the two seemed to be diametrically 
opposed to each other, unless we. do not consider the two lines 
r ead by the Senator from Kansas as really governing in the 
decision. 

l\lr. ·CURTIS. In the Intermarried White Persons case v. The 
Cherokee Nation, decided November 5, 1906, the question was 
rai ed that the agreement of 1902 was a treaty and therefore 
binding upon the Government and could not be changed. The 
Supreme Court sustained the position taken by the Senator 
from North Dakota. I will read the language: 

Counsel for claimants speak of the act of 1902 as a "treaty," but it 
is only an act of Congress and can have no greater effect. 

lf it is only an . act of Congress, Congress has the right to 
amend it at any time it sees fit,· and under the decision in the 
tax case, whic~ was read,. Congress has control during the 
twenty-five years' period, and may .change the law any time be
fore the twenty-five years expire. In other words, I maintain 
that Congress, in its wisdom, at any time before the jurisdiction 
of the United States has ceased over the allottees and lands may 
increase the restrictions as well as remove them. · 

l\fr. CLAPP. l\lr. President-- · 
The VICE-PRESIDENT. Does tbe Senator from North Da

kota yield to the Senator from Minnesota? 
Mr. McCUMBER. I yield. -
Mr. CLAPP. The Intermarried White Persons case simply 

dealt with the same principle that was involved in the Lone Wolf 
case, that, notwithstanding treaties, so far as the Indian tribes 
and all that went, they were subject to the laws of the United 
States, and we could pass laws and amend the laws. But it 

·does not go into the qu~stion how far the property rights of an 
Indian citizen can be interfered with. 

Mr. McCUMBER. There is no question about this. The 
Rickert case does declare, although I do not know that it was 
necessary for the court so to declare in that case, tnat the Indian 
whose property was taxed, notwithstanding the- fact that he had 
his allotment, nothwithstanding the fact that he had been made a 
citizen of the United States, was a ward of the nation. In the 
Heff case, under similar conditions and reciting the fact of his 
allotment and that he had been made a citizen of the United 
States, it was directly held that the Government had lost its 
control over him. 

Mr. SPOONER. May I interrupt the Senator from North Da
kota? 
. .Mr. McCUl\IBER. Certainly. 

Mr. SPOO~TER. It would not seem necessary for the court to 
pass upon the -question of the continued wardship in order to 
bold that land subject to a restriction for twenty-five years upon 
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the power of alienation could not be taken away from the Indian 
by the exercise of the power of taxation by the State. 

· Mr. McCUMBER. I a.n1 compelled to accede to that. 
Mr. SPOONER. But the Senator was proceeding to speak 

of the ground upon which the Supreme Court put the exemption 
of the personal property of the Indian from taxation, and was 
interrupted. I do not remember the decision specifically. Did 
it put it upon the same ground? . 

Mr. l\IcCUl\IRER. It was practically placed upon the same 
;rround-that tne Government · bad presented and made a gift 
to this Indian of certain property which was necessary for his 
civilization, and that the State was undertaking to take away, 
that which the Government had given to the Indian for the pur
pose of civilizing him. That was the basis really, although they 
recite the other fact as a condition, and assert that the Indian 
is a ward of the Government. 

l\lr. SPOONER. That is, Congress already having made a 
. citizen of him, it was necessary that he should retain his per
sonal property in order to become a civilized citizen? 

Mr. McCUMBER. A civilized citizen. That is practically 
what it means. 

So, Mr. President, I for one am perfectly satisfied, and I hope 
the Senator will stand on his point of order. As I have stated, 
I believe the time is coming when we have got to do something 
with these Indians. We ought to keep every acre of land that 
we pos ibly can and every dollar of annuity that we possibly 
can which belongs to the Indian, to have it ready to utilize for· 
his benefit when the crisis arrives; which will be in less than 
fifteen years, in most cases in about five years. 

Mr. CLAPP. I understand the Senator from Wisconsin made 
a point of- order against the amendment. 

The VICE-PRESIDENT. · The Senator from Wisconsin made 
the point of order against the amendment. The Chair sustains 
the point of order. . 
· Mr. CLAPP. Then I offer the amendment I send to the desk. 

The SECRETARY. After line 18 on page 20 insert : 
That the Secretary of the Interior may, on the approval of this act, 

require au· moneys desired · to be conserved for Indians, individually or 
as a tribe, not otherwise secured, to be deposited in national banks 
which have been or may be designated as depositories of public moneys 
pursuant to law ; and all depositories of public moneys shall be liable 
for such deposits in the same manner as for deposits of moneys of the 
United States. · 

l\fr. LONG. I should like to .have the amendment explained. 
Mr. CLAPP. The amendment first came up on a proposition 

to require all deposits to be placed in banks that had been desig
nated as public depositories. The· committee rejected · that 
amendment. · Subsequently the Department ..:;ent to me with its 
approval the amendment which I have just offered. I may say, 
however, that the reason why the Government.does not deposit 
in the public depositories is that sometimes they are quite a t 
a distance, and so they deposit in banks closer by, requiring th~ 
banks to give security. The amendment as it is drawn now 
and offered simply provides that the Secretary may, whenever 
he wants to, deposit any public funds in these depositories. 

Mr. LONG. It does not compel him to do it. 
.Mr. CLAPP. No, sir. It is in full accord with the view of 

the Department. 
Mr. LONG. I ask that the amendment be again read. 

. Mr. CULBERSON. I did not hear the explanation of the 
Senator from Minnesota as to the rule at present. ·where is 
the money now deposited? 

Mr. CLA.PP. As a rule it is deposited, as a matter of con
venience, in · those banks that are nearest to the reservations. 
Earlier the Department deposited the money with public de
positories. Many of those banks are at a great distance, and 
so the Department adopted the rule of depositing in a bank in 
the vicinity of the agency, requiring the bank to give security. 
The amendment simply provid~s that the Secretary may, if he 
wishes, place it in a public designated depository. 

The . amendment was agreed to. 
Mr. CLAPP. On page 24, after line 10, I move to insert what 

I send to the desk. 
The SECBE'.I;.'ARY. On page 24, after line 10, insert : 

PIMA INDIANS . 
That the Secretary of the Interior may, in his discretion, use such part 

of the 300,000 heretofore appropriated .for an irrigation system for 
the Pima Indians in the payment of such Indians' proportionate part 
of the construction of the Salt River project, and such funds may be 
transferred to the reclamation fund, to be expended by that Service in 
accordance with its rules and regulations ; the Indians to receive a 
credit upon the reclamation charge assessed against their lands under 
the Salt River project for the amount so transferred. 

Mr. HALE. Has the committee of which the Senator is chair
man considered this proposition? 

.Mr. CLAPP. I do not think it was considered in the·prepara
tion ef the bill. It was informally considered. As I said, I 
am now offering· the amendments suggested by the Department. 
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Mr. HALE. · I understand, but I did not know but that in 
some -way in its deliberations the committee bad considered the 
amendment. 

.l\Ir. CLAPP. No, sir. 
1\Ir. HALE. What does the Senator himself think about it? 
1\Ir. CLAPP. I think it ought to be ·done. Here is a full ex-

planation f1:om the Commissioner that I can have read if de
sired. 

1\!r. HALE. I think it bad better be read. 
The VICE-PRESIDENT. The Secretary will read as re- · 

quested. 
The Secretary read as follows : 

DEPARTMENT OF THE INTERIOR, 
OFFICE COUMISSIONER OF INDIAN AFFAIRS, 

Washington, January 29, 1901. 
MY DEAR SENATOR CLAPP: I hand you herewith an item I should 

be very glad to see incorporated in the Indian appropriation act, where 
it se~ms to me to have a legitimate place, as it provides for a method 
of usmg money which has been already appropriated. This item refers 
to the provision which the Government has tried to make for the Pima 
Indians, a very worthy tribe who were originally good farmers, but 
who were so unfortunate as, through ignorance of the law, to let white 
settlers appropriate the water which was necessary to irrigate their 
littl_e farms. Their case has aroused general public sympathy, and two 
years ago the Congress gave its appt·oval to a plan for procuring watet· 
from other than old sources, and voted an appropriation on the strength 
of statistics furnished by the Reclamation Set·vice as to the cost of the 
proposed undertaking. The plan the Reclamation Service had in mind 
had never been passed upon by the engineet·s of the Indian Service and 

. it was assumed that the Reclamation Service would conduct the work. 
As the appropriation, however, was made so that it could be used only 
by the Indian Office, the Reclamation Service withdrew f1·om the enter
pri e, leaving the Indian Office to carry out certain plans which it had 
not had any direct share in preparing. 

Aftet· a considerable survey and study of the situation, this Office 
made a tentative arrangement with the Reclamation Service whereby, if 
it made possible to use the money voted to the Indian Office for carryin"' 
out the reclamation plans, the whole problem of irrigating the Pima 
farms would be solved, and at far less expense than originally con
t~mplated, besides relieving this service of the responsibility of keeping 
a number of expensive trained persons on the spot to handle the 
machinery. . 

The construction of the Roosevelt dam and the attendant system of 
irrigation by the Reclamation Service has developed a larger supply of 
water power than t!Je. reclamation project now in hand would need. 
Therefore, J:>y perm1ttmg the Pima Indians to participate in the 
reclamation project and obtain their ·power fmm the Reclamation Serv
ice plant every proper interest, including economy of cost, will be pro
moted. 

. AE! will L~ seen, the parag~·aph which I band yon is simply per
missive and will not be e:;erc1sed unless we have p·ositive assurances 
of the result. 

· Sincerely, yours, 

Ron. MosEs E. CLAPP, 
United States Senate, Washington, D. C. 

F. E. LEUPP, 
Commissioner. 

The VICE-PRESIDENT. Is there objection· to the amend
ment? 

1\Ir. HALE. I do not see any objection to the amendment for 
one. In this statement of the Commissioner an incident is re
ferred to in the line of what the Senator from Wisconsin [1\fr. 
SPOONER] bas brought to our attention, the spoliation of the· 
Indians. He says that the e Pimas had a good country, had 
good farms, and were thrifty, but that certain whites obtained 
a control and use of their water property and cut them off and 
obliged them to resort to this proposition in order to maintain 
their farms and to cultivate them. Does the Senator know 
what the incident was by which the whites spoliated the In
dians of tlleir water supply? 

1\Ir. CLAPP. I do not. It occurred before I became familiar 
witll tile case. 

The amendment was agreed to. 
1\Ir. CLAPP. On page 26, after line 9, I offer an amendment. 

This did not come directly to the chairman of the Senate Com
mittee on Indian Affairs, but was sent to the chairman of the 
Hou e Committee on Indian Affairs. I ask that the amendment 
be read and that the letter from the Commissioner of Indian 
Affairs also be read. 

Tile VICE-PRESIDENT. The Secretary will read the amend
ment proposed by the Senator from Minnesota. 

The SECRETARY. Insert after line 9, page 26 : 
That section · 3 of the act approved January 12, 1891, entitled "An 

act for the relief of the Mission Indians in the State' of California," 
be, and the same is hereby, so amended as to authorize the Secretary of 
the Interior to select, set apart, and cause to be patented to the 1\Ii -
sion Indians such tracts of the public lands of the United States, in 
the State of California. as he shall find upon investigation to have been 
in the occupation and possession of the several bands or villages of 
Mission Indians, and are now required and needed by them, and which 
were not selected for them by the Comm.ission as contemplated by sec
tion 2 of said act; and to appraise or cause to be appraised the value of 
any improvements belonging to any person to whom any valid existing 
rights have attached under the public-land laws of the United States. 
or tQ the assignee of such person where such improvements are situated 
within the limits of any reservation selected, enlarged, or defined under 
the provisions of this act: Provided, That no patent issued under the 
provisions of this act shall embrace any tract or -tracts to which valid 
existing rights have attached in favor of any person under any of the 
United States laws providing for the disposition of the public domain, 

unless such person shall acquiesce in and accept the appraisal provided 
for in this act in all respects, and shall thereafter, upon demand and 
f~f:Uf~re~~. such appraised value, execute a release of all claims and 

The amendment was agreed to. 
The VICE-PRESIDENT. Does the Senato~· feom Minnesota 

desire the letter accompanying the amendment read? 
1\!r. HATJE. Let it be printed in tile RECORD. 
Mr. CLAPP. I ask that the letter be printed in the RF.CORD. 
The VICE-PRESIDENT. Without o.bjection, the letter will be 

printed in the RECORD without reading. 
The letter is as follows ·: 

FEBRUARY 1; 1!)07. 
Ron. JA-MES S. SHERMA~, 

Chaitwwn Committee on Indian Affairs, 
·House ot Representatires. 

MY DEAR MR. SHERMAN: I am in receipt of your letter of January 
31, 1907, wherein you acknowledge the receipt of one ft·om the S<.'ct·e
tary of the Interior inclosing Office letter of January 2 . with oth 1· 
inclosures and a proposed bill having reference to the va1·ious l\lis ion 
Indian rese1·vations in California. · 

You say that the matter is rather voluminou and one with which 
you are not familiar, but that your impression wa that in the blanket 
appropriation of $100,000 carried by the Indian appropriation act for 
the fiscal year 1907 the interests of all California Indians were taken 
care of; that you see no possible objection to the bill. provided it is 
not one that involves a great expenditure of money, but that von are 
unable to deterrp.ine fr·om a hurried reading of the matter· what the 
probable cost of the execution of this bill in a statute would !)e and 
request information r elative thereto. ' 

The proposed bill does not involve any expenditur·e of money other 
than that can·ied by the app1·opriation mentioned. The passage of the 
bill referred to will enable this Office to secure to the Indians of the 
various Mission reservations such public lands .a are at pre ent in 
their use and occup11;tion, witho.ut drawing on the 100,000 appropri 
ated at the last se~SH?n except m cases ~h;ere valid exi ting rights of 
persons to lands w1thm the p1·oposed add1t10ns . to the various re er·va
tion. have to b~ purcha;;ed. I_n these cases it is c.ontemplat d 
paymg for s_uch 1mp~·ovements out of r-ast summer's appropriation. 
By the adoptwn of th1s procedure the money: already appropriated can 
be used for the pur·chase of lands and other i:ncidental expenses for· the 
Indians in neighborhoods where the public lands have been exhausted. 

Favorable action should be had on the proposed bill at this session 
if possible, in order that the additions may be made and the improve: 
ments already thereon be paid for before the appropriation for the bene
fit of the Indians of California has been exhausted. 

\ery respectfully, 
F. El. LEUPP, Oommissione1-. 

1\Ir. CLAPP. On page 42 I .offer an amendment to come in 
after line 13, to do away with tile Choctaw courts . 

The SECRE:TARY. On paue 42 in ert after line 13: 
That upon the passage of this act tribal courts of the Choctaw anrl 

Chickasaw nations shall be abolished, and no officet· of said courts shall 
thereaftet• have any authority whaft?ver to do or perform any act there
tofore authorized by an~ law in connection with said com·ts or to re
ceive any pay for the same; and all civil and criminal causes then pend-

. ing in any such court in said nations shall be transfened to . the p1·oper 
United States court in said Territory by filing with the clerk of the 

·court the original papers. 

Tile amendment was agreed to. 
1\!r. CLAPP. On page 37 the committee reported an amend

ment for recording leases in the Indian Territory and it was 
passed over. I offer an amendment as a sub titute for the Sen
ate committee amendment. I have conferred with the Senator 
from Kansas [:Mr. 'URTIS]. who made tile point on the other 
amendment. I ask to have it read. 

'l'he VICE-PRESIDE!\'T. The amendment pro osed by tile 
Senator from 1\iinne ota will be read by the Secretary. 

l\Ir. LODGE. That includes al o a portion of page 36. 
Mr. Ciu\.PP. Yes; it follows line 20, page 36. 
Mr. LODGE. It is a sub titute for the whole of that? 
1\Ir. CLAPP. Yes, sir. 
1\Ir. LONG. That amendment llas already been agreed to. 
1\Ir. CLAPP. No; it was passed over on the suggestion of tbc 

junior Senator from Kansa [l\Ir. CURTIS]. 
l\Ir. LONG. It was afterwards called up by the Senator from 

Wyoming [1\Ir. CLARK], and the amendment presented by tll.) 
Senator from Wyoming was agreed to. 

1\Ir . . LODGE. No; it was not agreed to. The Senator from 
V\'yoming said that be would prepare an amendment. 

1\Ir. LONG. He prepared it, and it was agreed to. 
1\Ir. LODGE. I am surprised that he should have done thnt 

in my absence, for I made objection to the amendment. 
The. VICE-PRESIDEl~T. The Chair. will state that the 

amendment at the bottom of page 3G was · amended and agreed 
to, and the amendment beginning at the top of page 37 was 
pa sed over. 

1\Ir. CLAPP. There are two amendments there, one relating 
to the fees, for which tile substitute proposed by the Senator 
from Wyoming was adopted. Then the amendment on page 37, 
wbich provides for the recording of the leases, was passed ove~. 

1\fr. LODGE. I should like to bear the substitute which was 
adopted read, for I was prepared to make a point of order on 
the amendment, and it was only on the understanding that a 
satisfactory substitute would be presented that · I withllcld it. 
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·If. it was done in my absence, I shall renew the point of order 
·when the bill is in the Senate. 

l\lr. CLAPP. That is entirely satisfactory; but let us dis-
pose of this amendment. . 
. . 1\lr. LODGE. I ha\e no objection to the other amendment 
being disposed of. 

The VICE-PRESIDE}NT. The amendment proposed in the 
nature of a substitute by the Senator from Minnesota will be 
read. 

The SECRETARY. In lieu of the amendment at the top of 
page 37 insert : 

The filing heretofore or hereafter of any lease in the office . of the 
United States Indian agent, Union Agency, Muskogee, Ind. T., shall 
be deemed to impart notice. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

1\Ir. 1\IcCUMBER. That seems to be a \ery short amendment, 
but I did not quite catch the meaning of it. I ask to have it 
read again. 

The Secretary again read the am~ndment. 

1\Ir. McCUMBER. Why should not the Senator use the usual 
words "shall be constructive notice? " . 

1\Ir. CLAPP. I haye no objection to that amendment to the 
amendment. 

The SECRETARY. So as to read: "Shall be deemed construc
tive notice." 
· The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. . 
Mr. CLAPP. On page 104 the amendment between lines 9 

and 24, inclusive, was passed over this afternoon. After consul
tation with the senior Senator from Iowa [l\Ir. ALLisoN], I ask 
that the amendment be rejected. 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. The committee amendment is to insert, after 

line 8, page 104, the words down to and including line 24. 
The VICE-PRESIDENT. Without objection, the amendment 

is disagreed to. · 
l\Ir. KEAN. Is that the million-dollar amendment? 
1\fr. CLAPP. No; it relates to the Sac and Fox Indians. 
Mr. CURTIS. I desire to ask if the words "and directed," 

in line 10, remain? 
Mr. CLAPP. The committee amendment is rejected. It goes 

out. 
1\Ir. KEAN. That is not the $1,000,000 amendment? 
1\fr. LODGE. No; the $200,000 for the Sacs and Foxes. 
l\Ir. CLAPP. On page 110 I offer an amendment between 

lines 6. and 7. 
The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. After line G, page 110, insert: 

That any adult allottee in the Standing Rock Indian Reservation in 
South Dakota to whom a trust or other patent containing restrictions 
upon .alienation has been or shall hereafter be issued for an allotment 
along the right of way of the Chicago, Milwaukee and St. Paul Rail· 
way Company or the Chicago, Milwaukee and St. Paul Railway Com
pany of South Dakota, in said reservation, may, with the consent of 
the Secretary of the Interior, and not otherwise, and· under such regu
lations as he may prescribe, sell and convey to either of said co·mpanies, 
for railroad purposes, all or any part of his allotment. The lands 
along said right of way allotted to any minor may, in like manner. be 
sold tp either of said companies by the Indian agent or other officer 
in charge of the reservation, acting for a.nd on behalf of such minor. 

And any deed executed hereunder, when approved by the Secretary 
of the Interior, shall convey title as fully as if a fee-simple patent had 
issued for the lands covered thereby, but without such approval shall 
be absolutely null and void. 

The money received from the sale to said companies of lands allotted 
to a minor may be paid, in the discretion and under the direction of 
the Commissioner of Indian A.ffairs, to the parent or other person hav
ing custody of such minor, for his support and education. Any such 
money not needed for such minor's support and education shall, when 
so diL·ected by the Commissioner of Indian Affairs, be deposited in the 
United States Treasury to the credit of such minor and paid to him 
wben he attains his majority. or, in case of his death, to 'his heirs 
the money thus deposited to ·draw interest at the rate of 3 per cent 
per annum. 

The amendment was agreed to.· 
l\Ir. CLAPP. The Senator from Kansas [Mr. CURTIS] has 

an amendment to offer. 
Mr. McCUMBER. While the Senator is looking it up, I ask 

the Senator from Minnesota what has been done with the .pro
vision in the bill which seeks to repeal the restriction clause 
which we passed last year? Has that been acted on? 

Mr. CLAPP. No; that was passed over. 
l\fr. President, I give notice that to-morrow morning at the 

close of the routine business I will ask for the consideration of 
this bill. I move that the Senate adjourn. 

The motion was agreed to ; and (at 5 o'clock and 5 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, Feb
ruary G, 1907, at 12 o'clock meridian. 

HOUSE OF REPRESENTATIVES . . 

TUESDAY, Februa1·y 5, 1907. 
The ·House met at 12 o'clock m . 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D.' D. 
The Journal of the proceedings of yesterday was read and ap

proved. 
l\1r. DAVIDSON. Mr. Speaker, in the remarks of the gentle

man from Illinois [l\lr. RAINEY], on page 2105, appears a map, 
which locates the northern terminal of the proposed Lake Erie 
and Ohio River Ship Canal at Cleveland, whereas, as a matter 
of fact, under the bill passed by this House at the last session 
the northern terminal of that canal is at or near Ashta.bula, a 
point 54 miles east of Cleveland. · 

1\Ir. CLARK of Missouri. lUr. Speaker, if the gentleman will 
permit me, I would suggest that the gentleman from Illinois 
[1\Ir. RAINEY] is not here. I do not know anything about the 
matter in controversy and do not want to defend him, but 
suggest the gentleman defer until he is present. 

1\Ir. DAVIDSON. I am perfectly willing to let the matter 
go over until the gentleman from Illinois is here. 

The SPEAKER. The gentleman from Wisconsin asks unan
imous consent that the matter go over until the gentleman from 
Illinois is present. Is there objection? [After a pause.] The 
Chair hears none. 

RIVER AND HARBOR BILL. 
l\lr. BURTON of Ohio. Mr. · sp~aker, I move that the House 

resolve itself into the Committee of the ·whole House on the 
state of the Union for the further consideration of the bill 
H. R. 24991; the river and .harbor appropriation bill, and pend
ing that motion I ask unanimous consent that general debate on 
this bill close at 3 o'clock and 10 minutes. · 

Mr. SULLOWAY. Mr. Speaker-- _ 
The SPEAKER. Does the gentleman from Ohio yield? 
1\lr. BURTON of Ohio. 1\fr. Speaker, I withdraw my motion 

for the present. 
REUBEN A. GEORGE. 

Mr. SULLOWAY. 1\fr. Speaker, I ask unanimous consent for 
the present consideration of the concurrent resolution which I 
send to the ·desk. 

The SPEAKER. The Clerk will report the concurrent resolu
tion. 

The Clerk read as follows : 
Resolved by the House of Rep1·esentatives (the Senate conetwring), 

That the President be requested to return the bill H. R. 20928, en
titled "An act granting an lnct·ease of pension to Reuben A. George." 

Tile SPEAKER. Is there objection? [After a pause.] The 
Chair llears none. . 

The joint resolution was agreed to. 
RIVER AND IIARBOR APPROPRIATION BILL. 

. Tile SPEAKER. The gentleman from Ohio asks unanimous 
consent, pending his motion to go into Committee of the Whole 
House on the state of the Union, that all general debate may 
close to-day at 3 o'clock and 10 minutes. Is there objection? 
[After a pause.] The Chair bears none. 

The motion was agreed to ; and accordingly the House re
solved itself into tile Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 24991, the riYer and barbor appropriation bill, Mr. 
CURRIER in the chair. 

The CHAIRMAN. The gentleman from Ohio [Mr. KEIFER] 
is entitled to the floor and ha tbjrty-five minutes remaining. 

Mr. KEIFER. Mr. Chairman, I shall be obliged to curtail 
the scope of the remarks I should have liked to submit. 

When I was last on the floor, I was about to comment on an 
appropriation proposed in the bill of $400,000 to improve Hilo 
Harbor, Hawaii. This is a harbor of one of the small islands . .. 
The bill nlso carries an appropriation of $200,000 for i.p1proving 
Honolulu Harbor, Hawaii, but notiling for Pearl Harbor at . 
Honolulu, now almost useless for want of a wider and deeper 
channel. Our larger silips can not enter it. If it were fortified, 
our war ships could not enter it. The latter is deemed the most 
important to be fortified for the holding and defense of the 
Hawaiian Islands. 

This House is now asked to spend $600,000 to improve two 
island harbors in Hawaii, but nothing for its defense. Surely 
we are proposing to be generous to any country that may come 
along and occupy tllem. This, under present circumstances and 
in the absence of a purpose to fortify Hawaii, looks like baiting 
it as an inducement to some country to take it. This condition 
in Hawaii invites war. · Wisdom dictates that we should provide. 
for the defense of our island possessions as well as to improve 
them. · 
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. But I must refrain from further pursuing this line of discus
SIOn. 

I do not deny the constitutional right to appropriate money 
~or the _improve~ent of rivers and harbors where necessarily 
mternatwnal or mterstate commerce will result and where their 
improvement will be of national importance, b~t it may well be 
doubted w9ether mere local streams or inlets, having no inter
state re!ation and where no general public utility will result, 
can b_e unproved at the expen ·e of the Federal Treasury with
out viOlating the ·constitution of the United States. 

The bill contains appropriations for improvements in only 
thirty-three of the States-twelve are .. not in it." I do not be
lie>e tile civil war "'ave any new construction to the Constitution 
It did settle, and forever, that the States were a union of States: 
n~t a. mere league of States dissoluble at will ; that it was con
rututwnal to pre erve the Union and perpetuate it under one 
fla~. '£_his re ult di~ n?t take from the States or the people 
then· h1tllerto con tltutwnal and reserved rights within the 
Union. . · 

The power under the Constitution to make internal improve
ments has always been questioned, especially by the framers 
of _th~ Constitution. T_lle right to make river and harbor appro
vrmtwns has been dented, and none were made until long after 
the Constitution went into effect. As early as 1806 it was 
proposed to build the Cumberland road. Those who· favored 
tile con truction of the Cumberland road at the national ex
Ilense justified it bccau e it was interstate, and this view e>en 
was vehemently denied by others, and bills for its construction 
and maintenance were so often vetoed on the ground that they 
were unconstitutional that the road was never completed and 
its maintenance was long since abandoned. 

There is no provi ion in the Con titution for internal im
pro>ements, but from the beginning appropriations were made 
for such harbors, beacons, buoys, etc., as were generally regarded 
as being sti·ictly within Federal jurisdiction. 

The views of the Presidents of the United States and of our 
greate t statesmen ha>e in later years and in this bill been 
entirely ignored. The idea, omehow or other, seems to now 
prevail that the Constitution has undergone a substantial 
-c?an"'e, that States. wit~ once vested powers, as the Constitu
tion was formerly construed, ha>e been moved out and the 
United State ha>e moved in. There are some power given ex
clu ively to the United States. There are others given ex
clu ively to the States, and there are still others in which the 
.States may exercise concurrent powers and where the United 
States may, if they choose to do so, intervene, but whenever 
intervention comes on the part of the United States which in
terfere. with State powers, then the State powers are super eded. 
But there is nothing in tp.e matter of internal improvements 
that vests the United States wHh a right to depose the States in 
the exerci e of powers that are local in their character. There 
is no such thing as concurrent powers as to internal improve
ments between the States and the United States. It was de
cided in Ex parte Seibold (100 U. S., 371) that where the 
United States undertook and had the constitutional right to 
exerci e po'\\ers that could be exercised by States the United 
States became at once supreme in the matter, and there 
could be no conflict; that the States simply became dispos-
es ed of any further power in relation to the. matter and 

there was no possibility of a conflict either, the United States' 
authority superseding the other. Rightly construed, there 
never can be any conflict between Federal and State au
thority. Where the United States is given exclusive power · or 
jurisdiction it is a lways supreme, and where they are, by the 
Constitution, not given any · right they can exercise none; that 
where a State has exclusive jurisdiction the United States 
can not interfere at all, and that where a right may be exer
cised by a State with a reserved right · in the Federal Govern
ment to come in, as in the case of elections for Senators and 
Representatives in Congress (sec. 4, Art. II, Constitution), 
and make regulations relating to the same thing, such regula
tions become the sole and supreme law. I quote f rom the 
syllabi of the case already mentioned : 

10. The exercise of such power can properly cause no collision of 
regulations or jurisdiction, because the authority of Congress over the 
subject is paramount, and ariy regulations it may make necessarily 
supersede inconsistent regulations of the State. 'l'his- is involved in 
the power to "make or alter ." 

11. The1·e is nothing in tbe relation of the State and national sov· 
ereignties to preclude tbe cooperation of both in the matter of elections 
of Representatives. If both were equal in authority over the subject, 
collisions of jurisdiction might ensue: but the authority of the Na
tional Government being paramount, collisions can only occur f rom 
unfounded jealousy of such authority. 

And from the opinion (pp. 38G, 392) : 
So in the case of laws regulating the elections of Representatives to 

Congress, the State may make regulations on the subject ; Congress 
may make regulations on the same subject, or may alter or add t o those 

already made. The puamount character of those made by Congress 
has !he effect to supersede those made by the State,. so far as the two 
are mconslStent, and no further. There is no such conflict between 
them as to prevent their formin" a harmonious system perfectly capable 
of being administered and carried out as such. 

* * * • * • * 
The power of Congress, as we have seen, is paramount, and may be 

eurcised at a~y ~ime, aJ?-d to any extent which it deems expedient; 
and so far as 1t 1s exerc1 ed, and no further, the regulations effected 
supersede those of the State which are inconsistent therewith. . 

There can be no doubt about the right of the States, if they 
choose to exercise it, to provide for internal improvements of 
a purely local character ; and this being true, the General Gov
ernment in entering on the work of improvements of such char
acter will unwarrantedly invade their r ights, and, as we have 
seen, mu ·t necessarily oust them of al l such rights, at least t o 
the .extent it interferes. But if the Federal Government has no 
right to make internal lecal improvements within a State then 
;:tll attempts to do so are unconstitutional and an invasion of a 
right reserved to the States and to the people. In the case ot 
South Carolina .v . United States (109 U. S. Rept., p. 451) it 
is said : _ . 

The two governments, National and State, are each · to exercise their 
powers so as not to interfere with the free and full exercise by the 
othe1: of its powers. · Not only, therefore, can there be no loss of free 
and mdependent autonomy to the States through their union under the 
Constitution, but it may not be unreasonably said that the preservation 
of the States and the maintenance of their governments are as much 
within the design and care of · the Constitution as the prese1-vation of 
the nion and maintenance of the National Government. The Con
stitution in all its provisions looks to an indestructible Union, com
posed of indestructible States. 

It is proiJOSed in this bill, 1\Ir. Chairman, as I understand' it, 
and as it seems to be interpreted by its distinguished chairman, 
for the · United States to move into the States and undertake to· 
dQ local work there in the way of improving rivers and creeks, 
inlets, and so forth, purely local in their character. It is my 
purpose to review somewhat the position, as I have already 
stated, of the earlier Pre idents and some of the later ones on 
this subject. First, · I de ire to say that the great objection to 
this r i>er and harbor bill, and, perhaps, all river and harbor 
bills, is that they are a combination of local and general appro
priations that is expected to bring together the friends of all of 
the favored localities and to vote for all of the appropriations. 
The earlier Presidents of the United States denounced thls as 
highlY:_ improper, and insisted that if appropriations for the im
provement of any of the river and harbors was desired that 
they should be made by separate bills. 

A brief review of the history of intermi.I imp'rovements, espe
cially relating to rivers and harbors, may be of some intere t . 
In doing this we shall see how Congress has progre sed in a -
serting a right, originally denied,-· of making internal improve
ments, until it now assumes to exercise it without limitation 
and regardless of the character of the improvements, and to in
sure succe s, provides for them in omnibus bills, instead of by 
separate bills where the merits or demerits of particular im
pro>ements would be considered. 

Before coming to important vetoes by Presidents of bills ap
propriating money for internal improvements ·and for rivers and 
harbors, let us first see how the practice of making uch im
provements, at the expen e of the Federal Trea ury, commenced 
and what constitutional di.fficultie were encountered. The ini~ 
tial step was not taken until long after the Constitution went 
into effect 

On Marcil 29, 1806, three commissioners were authorized by 
Congress, to be appointed by President Jeffer on, to lay out a 
national road from Cumberland, Md., to the Ohio River. A like 
road was then projected through Georgia to New Orlean , and 
later another like road was projected from 1\Iaysville, Ky. 
None of these were ever completed. 

As early as 1824 the policy was entered to appropriate money 
for roads, canals, rivers, and harbors, its expenditure to be 
under the direction and control of the President, and for such 
improvements as he might deem of national importance, and 
nothing was appropriated for purposes not for the common de
fense or general welfare and which did not promote commerce 
among the States. And it was all along contended that appro
priations for even such purposes should be made by separate bills. 

Pr~siclent Arthur (Mess., etc., vol. 8, pp. 122-123, 138) ably 
reviews in his messages of August 1 and December 4, 18 2, this 
character of legislation, giving some of its history. 

We have now reached a time wllen all ri>er and harbor ap
propriations are made exclusively in omnibus Qills. 

The true test probably of the constitutional right to appro
priate money to improve rivers and harbors or to appropdnte 
money for other internal improvements must rest on that pro
vision of .the Constitution · granting that-

Congress shall have power to regulate commerce with foreign na
tions, mnong the several States, and with the Indian tribes. (Art. I, 
sec. 8, par. 3. ) 
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It. has- been said that it was a sufficient warrant for internal 
improvements to invoke that part. of clause 1 of the same sec-· 
tion of the Constitutio which authorizes Congress to "provide 
for the common defense and general welfare of the United_ 
States." 

But this- is too broad· a .claim and leads to absolute centraliza-
tion. Thus construed under p1·etense of " common defense " or
·~ general welfru·e," Congress might assume unlimited power- in 
all things. Common defense is· uri inherent right of every na-
tion. as well as of an individual. So as to a State's- right" to 
p1·o-vide fotr itB- general welfare. But J:joth rights are functional" 
as to its so\ereign existence. In a sense every law that is 
passed. is intended to be for the " common defense " or· for the 
" general welfare," yet it was not intended..· by the framers o:t 
the Constitution to vest in Congress all legislative power and 
strip States- of rights guaranteed to them or reserved to the· 
people by the Constitution and not prohibited by the express· 
provisions of tile Constitution. (Art. X.) . 

Tliose who maintained: that Congress bad· powei~ to builcL at 
the expense of the United States the Cumbe1,·Iand (or National) 
road_ put the constitutional right to do so mainly on the inter
state-commerce provision. They did. not ·pretend that CongJ;ess· 
could build a common road wholly within a State. To attempt 
to do this even now would nowhere and. in. no State be tolerated, 
though it might be for. the " general "elfare." 

If ilie words "general welfare" were used in the Constitution 
as intending to mean "general welfare" of" the whole United. 
States, then with only here and there the appropriations pro-
posed in the bill . would be constitutional. _ . 

Of the 346 places seugbtto be improved by the· bill not a large 
number of. them. would stand the test. 

Thomas Jefferson, when. revenues were likely to exceed· ex
penditures, regretting -that there was no constitutional right to 
e:A'J)end money for internal improvements:, especially for the im
pro\ement of rivers and harbors and canals, ·in his annual mes
sage to Congress December 2, 1806, recommended that the-Con
stitution be amended so as to give it power to appropriate money 
for sucli purposes, using this Hmguage : 

r suppose an amendment to the Constitution, by consent· of the States, 
necessary, because the objects now recommended are not among those 
enumerated in. the Constitution, and to· which it permits the public 
moneys to be applied: 

H"e bad in 1803 pronounced· his own action in acquiring the 
Louisiana pu·rchase unconstitutional and suggested that the 
Gonstitution sl:iould be amended to make his action legal. 

P..resident Madison, in his annual message of December 5, 
1815, made a recommendation for a like amen<lment· of the Con
stitution. and for. the same reason-that is, that the Constitution. 
did not grant any right to apm·opriate money for internal im
provements. He was one of ilie framers of the Constitution. 

James l\fonroe, in hia annual message to Congress- of Decem
ber 2, 1817, declared· Congress had no Constitutional power to 
1::~e r.ppropriations for such improvements, and he also rec-om
mended that the Constitution be amended so as to give such 
right. He used this language: 

Taking into view the trust with which. I am now honored, it would 
be improper, after what has passed, that this discussion should be 
revived with. an uncertainty of my opinion respecting the right. Dis
regarding early impressions, I have bestowed on the subject all_ the 
delib.eration which its ~reat importanc~ ap.d !l just s_ense of my duty 
reqmred, and the result-IS a · settled conviction m my- mmd that Congress 
do not possess the right. It is not contained in any of the specified 
powers granted to Congress, nor can I consider it incidental to or a 
necessary means, viewed . on the most liberal scale, for carrying into 
effect any of the rowers which are specifically granted. In communi-· 
eating this result can not resist the obligation which I feel to suggest 
to Congress the propriety of recommending to the States the adoption. 
of an amendment to the Constitution which shall give to Congress the 
right in question. 

And in his annual message, dated December 3, 1822, he re
ferred to Ws prior veto of a bill which proposed to adopt a. 
system of internal improvements, and concluded by again rec
ommending that an amendment tb the Constitution was the 
only way to give Congress the power to adopt such a system. 
These are the words be uses : 

Believing_ that a competent power to adopt and. execute a system of 
internal improvement has not been granted to Congress, but that such 
a . power, confined to great national purposes and with proper limita
tions, would be productive of eminent advantage to om· Union, I have 
"thought it advisable that an amendment of the Constitution to the 
effeet" should be recommended to the several States. 

President Monroe, in his message vetoing a bill relating to the 
Cumberlan.d road, again says that only an amendment to the 
Constitution would vest such power in C.ongress. He expressed 
hi~self as follows : · 

I am of opinion. that Congress does not possess this power; that the 
States individually can not grant it, for although they may assent to 
the appropriation of money within. their limits for such purposes they 
can grant no power of jurisdiction or sovereignty by special compacts 
with the United States. This . power· can. be granted only by an amend·· 
ment to the Constitution and in ~he mode prescribed by it. 
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President Jackson, in·. hi.s annual message dated December 1, j 
1834, suggests that.. an. amendment to the Constitution is neces
sary to confer power. on. Congress to make internal improve- 1 

ments nationar in ch.a:racter~ He. expressed Ws views- on. the , 
subject-thus : 

If." the people ofc the: United. States desire that the EUblic Treasury 
sliall be resorted to for the · means. to prosecute such~ works, they will 1 
concur· ih an amendment of· the Constitution prescribing a rule by , 
which the national character or thee works is to be tested and by which 
the greatest pTacticable equality of benefits may be secured to each 
member of the Confederacy. 

I come now more particularly to vetoes by Presidents. 
President Madison vetoed, March 3, 1817, a bill for the im

provement- of roads, canals, and water courses, on the ground 
of ' its unconstitutionality. Hecthere disc-psses ·the "conunon cle
fense and ge-neral welfa1·e" cfause of" the Constitution and denies 
that it gives Congress the right to enact such a !Jill. He uses 
the following language in his veto message: 

The legislative powers- vested. in Congress are specified and enumer
ated irr the eighth section or the first article of the Constitution·, and 
it does- n·ot appear that the power proposed to be exercised by the bill 
is- among the enumerated powers or that it falls by any just interpre
tation within the power to make laws necessary- and proper· for carry
ing into execution_ those or other. powers vested~ by the Constitution in 
the Government" of' the United States. · 

'~The p-ower to reg-ulate commerce among • the several States" can 
not include the power to construct roads and canals and to improve 
the: rmvigation of watel" courses in:. order to facilitate, promote, and 
secrrnr such a commerce wit.l:tout- a latitude of constrrrction departing 
from the ordinaTy import of' the· terms strengthened by· the known 
inconveniences which doubtless lead to the grant of this remedial power 
to Congress. 

* * * * * * *• 
A restrfctiorr of the p:ower. " to provide for the common defense and 

general welfare" to cases which are to be provided for· by the expendi
ture of money would still lea-ve within the legislative pow-er of . Con
gress a:ll the great and most important measures of Government, 
~~~~llo~~ng. the ordinary and necessary means of carrying· them · into 

President Jackson. in. a veto message · of May 27, 1830, re
viewed the whole subject of cons-titutional power of Congress-to 
appropriate money for internal impro>ements, and in the same· 
Ulessage he pronounced them unconstitutional and declared. that 
Thomas Jefferson had exceeded his· constitutional authoritx in 
paying $15,000,000 for the Louisiana Territory to Bonaparte. 
He concluded that no appropriation.. is- constitutional for· any 
class of works whlch are not " of a geneTal, not local, national, 
not State, charaoter." Ire uses language as follows-: 

Such grants have always been professedly under the control of the 
genera-l principle that the works. which might be thus aided should be 
" of a general, not local, national, not State, character.,,... A disregard 
of this distinction would of necessity lead to the subversion., of the Fed
eral system. 

He affirms l\1adison's views of the unconstitutionality of inter
nal improvements not- national in character. And he shows 
that under. the " common _ defense and general ·u;elfanf " clause 
of the Constitution it would give Congress nil power if" it was 
subject to the construction often claimed for it: He denied that 
the clause granted any right to appropriate money genera.lly for 
internal improvements. rn vetoing the bill in question President 
Jackson coincided in part, at least, with Madison, and in his veto 
message quoted the following :· 

. A bill was passed though both Houses of Congress and presented- for 
hiS (Madison's) approval, "setting apart and pledging certain funds 
for constructing roads and canals and improving the navigation. of 
water courses irr order to facilitate, promote, and give security to in
ternal comme1·ce among the several States and to r ender more easy 
and less- expensive the means and provisions for the common defense." 
Regarding the bill as asserting a power in the Federal Government to 
construct roads and canals within the limits of the States in which 
they were made, he objected to .its passage on the ground of its uncon
stitutionality; declaring that the assent of the respect;i.ve States in the 
mode provided by the bill could not confer the power in question ; that 
the only cases in which the consent and cession of particular States 
can extend the power· of Congress are those specified and provided for 
in the Constitution, and. superadding- to these avowals his opinion that 
" a restriction of the power ' to provide for the. common defense and 
general welfare ' to case-s which are to be proviaed for by the expendi
ture of money would still leave within the legislative powers of Con
gress all the great and most important measures of Government, mon-ey 
being the· ordmary and necessary means- of carrying. them into· execu
tion." 

In a >eto message of May 31, 1830, Jackson reaffirms the same 
views. 

J"ackson again, in vetoing a "bill for the improvement of certain 
harbors and rivers-December 6, 1832-pronounced it unconsti~ 
tutional, saying, among other things, that-

It is obvious that such appropriations mvolve the sanction of" a prin
ciple that concedes to the General Government" an unlimited power over 
the subject of internal impro>ements, and that I could" not therefore 
approve- a bill containing them without receding from the positions 
takerr. in my veto of the Maysville road bill and afterwards in. my, an
nual message of December 6, 1.830. 

President Jackson, in speaking of a.. bill to improve the naviga
tion of the Wabash River, declared it unconstitutional, . and be 
"further: declru·ed that. there is little danger of: violations of tlie 
Constitution affecting personal rights, but that the danger was 
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great where money and selfish motives may be involved. I 
quot~ from his annual message of December 1, 1834 : 

We are in no danger of violations of the Constitution by whlch en
croachments are made upon the personal rights of the citizen. The 
sentence of condemnation long since pronounced by the American people 
upon acts of that character will, I doubt not, continue to prove as 
salutary in its effects as it is irreversible in its nature. But against 
the danger of unconstitutional acts which, instead of menacing the 
vengeance of offended authority, proffer local advantages and bring in 
their train the patronage of the Government we are, I fear, not safe. 
To suppose that because our Government has been instituted for the 
benefit ·of the people it must therefore have the power to do whatever 
may seem to conduce to the public good is an error into which honest 
minds are too apt to fall. 

President Tyler, June 11, 1844, vetoed a river and harbor bill, 
holding it unconstitutional, and also because the improvement of 
a rh-er or harbor for 'the benefit of one place might be rank in
justice to another or other places. He expressed himself on the 
subject as follows : 

The power to remove obstructions from the water courses of the 
States is claimed undet· the granted power "to regulate commerce with 
foreign nations, among tlze several States, and with the Indian tribes; " 
but the plain and obvious meaning of this grant is that Congress may 
adopt rules and regulations prescribing the terms and conditions on 
fl'hich the citizens of the United States may carry on commercial oper
ations with foreign states or kingdoms and one which the citizens or 
su~jects of foreign states and kingdoms may prosecute trade with the 
United States or any of them. And so the power to regulate com
merce among the several States no more invests Congress with juris
diction over the water courses of the States than the first branch of 
the grant does over water courses of foreign powers, which would be an 
absurdity. · 

* • • • • • • 
The application of the revenue of this Government, if the power to 

do so was admitted, to improve the navigation of the rivers by remoy
ing obstructions or otherwise would be for the most part productive 
only of local benefit. The consequences might prove disastrously 
ruinous to as many of our fellow-citizens as the e:xet·cise of such power 
would benefit. I will ·take one instance furnished by the present bill
out of no invidious feeling-, for such it would be impossible for me to 
feel, but because of my gt·eater familiarity with locations-in illustra
tion of the above opinion ~ Twenty thousand dollars are proposed to be 
appropriated toward improving the harbor of Richmond, in the State of 
Virginia. Such improvement would furnish advantages to the city of 
llichmond and add to the value of the property of its citizens, while it 
might have a most disash·ous influence over the wealth and prosperity 
of Petersbm·g, which is situated some 25 miles distant on a branch of 
James Rivet· and which now enjoys its fair portion of trade. So, too, 
tlle impi·ovement of James River to Richmond and of the Appomattox 
to Petersburg might, by inviting the trade to those two towns, have t'he 
etrcct of prostrating the town of Norfolk. This, too, might be accom
plished by not adding a single vessel to the number now engaged in the 
trade of the Chesapeake Bay or bringing into the Treasury a dollar of 
additional revenue. It would produce, most probably, the single ell'e::t 
of concentrating the commerce now profit:::bly enjoyed by three places 
upon one of them. 

President Polk, August 3, 1846, ·vetoed a river and harbor bill 
on the ground of its unconstitutionality, saying: 

The Constitution has not, in my judgment, conferred upon the Fed
eral Government the power to construct works of internal improvements 
within the States or to appropriat_e money from the Treasury for that 
purpose. 

He also vetoed a like bill December 15, 1847, for like reasons. 
President Pierce also, on August 4, 1854, vetoed a bill for 

completing certain public works classed as internal improve
ments. · He also vetoed, 1\Iay 19, ·1856, a bill appropriating money 
to remo>e obsh-uctions in the mouth of the Mississippi because 
unconstitutional. He did not belie>e that it was constitutional 
to appropriate money for the improvement of the mouth of the. 
great Mississippi River, but things have changed.. 1\fr. Chair
man, I remember a few years ago, when we were considering 
the question of appropriating money for levees for the Missis
sippi River, of hearing a distinguished Member of Congress 
from the State of l\Iis1Sissippi state the reason why it was not 
advisable any longer to pre~s the question of constitutionality. 
He said he had been a strict Jackson Democrat, but when he 
was down in his district along the east bank of the l\Iissis ·ippi 
RiYer in the time of a flood, when the waters of that great stream 
had overflowed much of his district and many of his constitu
ents were in the attics of their houses, with their heads out at 
holes they ha!l consh·ucted, and he delivered a eonstitutional 
argument to them attempting to demonstrate that it was uncon
stihltional to levee the Mississippi River, there was not one of 
them who would listen to it. [Laughter.] 

President Grant vetoed, June 30, 1876, a bill which related 
to certain improvements of the Fox and Wisconsin rivers 
in Wisconsin, because it was not shown to be of a public 
character. 

I may observe here that at another time President Grant, 
when he encotmtered the matter of appro>ing a ri>er and har
bor measure that was tacked onto a general appropriation 
bill, approved the bill, but notified the Secretary of War to 
see to it thP.t the Illoney appropriated for the local purposes 
relating to rivers and harbors should never be expended, and 
it never was. 

President Arthur, August 1, 1882, vetoed a river and harbor 

bill, principally for the reason that it contained appropria
tions for purposes not for the " common defense and general 
welfare and which did not promote commerce among the 
States." He said: 

My principal objection to this bill Is that it contains appropria
tions for purposes not for the common defense and general welfare 
a~~ which do not promote com~erce among the States. These pro
VISions, on the contrary, are entlrely for the benefit of the particular 
localities in which it is proposed to make the improvements. I re
gard such appropriations of the public money as beyond the powers 
given by the Constitution to Congress and the President. 

I feel the more bound to withhold my signature from the bill be
cause of the peculiar evils which manifestly result from this infrac
tion of the Constitution. Appropriations of this nature, to be devoted 
purely to local objects, tend to an increase in number and in amount. 
As the citizens of one ~tate find that money, to raise which they 
in common with the whole country are taxed. is to be expended 
for local improvements in another State, they demand similar bene
fits for themselves, and it is not unnatural that they should seek 
to indemnify themselves for such use of the public funds by secur
ing appropriations for similar improvements in the!r own neighbor
hood. Thus, as the bill becomes more objectionable, it secures more 
support. This result is invariable and necessarily follows a neglect 
to observe the constitutional limitations imposed upon the lawmaking 
power. 

President Cle>eland vetoed, l\Iay 29, 1896, a riYer and harbor 
bill largely for the same reasons assigned by President Arthur. 
He gave construction to the "general-welfare" clause of the 
Constitution, denying that it gave Congress power to appro
priate money to improve ri>ers and harbors. Among other 
things he declared : 

Many of the objects for which it appropriates money are not re
lated to tile public welfare, and · many of them are palpably for the 
benefit of limited localities or in aid of individual interests. 

On the face of the bill it appears that not a few of these alleged 
improvements have been so improvidently planned and prosecuted that 
aftet· an unwise expenditure of million of dollars new experiments for 
their accomplishment have been entered upon. . . . . . . . . 

I am convinced that the bill now under consideration opens tlle way 
to insidious and increasing abuses and is in itself so extravagant as to 
be especially unsuited to these times of depressed business and resulting 
disappointment in Government revenue. 

* * • • • 
To the extent that the appropriations contained in this bill are in

stigated by private interests and promote local or individual projects 
thei~ allowance can not fail to stimulate paternalism and encourage a 
sentiment among our people, already too prevalent, that their attach
ment to our Government may properly rest upon the llope and ex
pectation of direct and especial favors and that the extent to which 
they are realized may furnish an estimate of the value of governmental 
care. 

1\Ir. Chairman, he did, it is true, in that message step aside 
a little from the veto on constitutional grounds. 

Now, I have about :fini bed my review· and I want to turn back 
a little. These matters that were discussed ably many years ago 
have apparently undergone great changes. One of the great 
controversies over tile matter of internal improvement arose in 
relation to the constl-uction and maintenance of the national 
roads, and I think I can read with some interest-perhaps some 
profit-some of the arguments pro and con on the subject of in
ternal improvement, and especially some that relate to rivers 
and harbors and national roads. I have here a copy of a speech 
made in 1838 by Thomas Corwin, and as I recollect it this was 
the final farewell to appropriations in Congress. for the National 
or Cuml)erland road. There were intellectual giants in those 
days, and they did not lightly assume powers not plainly gr:anted 
by the Constitution. If I oc;cupy a minute or two in reading 
from this speech it will better show you the character of the dis
cussion than if I undertake to state it. A question was pending 
before Congress as to the right to appropriate further to main
tain the Cumberland or National road, and in the course of the 
discussion, among other things, the great Corwin said : 

Yesterday my friend from Kentucky [Mr. Calhoun], with a power 
of argument and generosity of sentiment equally honorable to his bead 
and heart, spoke in favor of this bill. He adverted to certain objec
tions made by his colleagues [Messrs. Graves and Underwood]. They 
bad opposed the bill as partial in its operation, as giving to the three 
States through which the road passes a disbursement of money which 
Kentucky was not permitted to enjoy. He said the disbursements in 
Indiana would flow into Louisville, in Kentucky, where goods and even 
liql.IOrs, would be bought, with which the labor on the road' would be 
paid. Upon this another gentleman from South Carolina [Ur. 
Pickens] takes fire. "This, said he, "shows the demo-ralizing tend
ency of the system! This is the motive to vote appropriations, that 
money be raised to buy whisky for the poor laboret· to drink ! " Sir 
I have no objection to the gentleman's moral lectures, but do not 
see the necessity of throwing his moral sensibilities into convulsions 
nt the sight of a glass of punch, while he can look with a sancti
monious composure at broken promises and violated national faith. 

Mr. Speaker. I have one word to say before I sit down to the gen
tleman from Kentucky [Mr. Underwood]. He spoke the other day 
in opposition to this bill. He did not deny that the Cumberland road 
might be useful; but, as he could obtain no money here to enable his 
people to build dams and make slackwater navigation on Green River-

Where is Green River to-day?-
he could not help us to make a road on the northern side of the Ohio. 
And then the gentleman pt·oceeded, in a grave disquisition uoon our 
constitutional powers, to make roads and improve rivers. What says 
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the Constitution? "Congress shall have power to regulate commerce 
with foreign nations, among the several States, and with the Indian 
tribes." What is the gentleman's commentary? "You have," says he 
" a clear and undoubted right to improve rivers, but not so of roads.'1 
And why, Mr. Speaker, why? Do you, sir, remember the r eason for this 
distinction? It was this : "Providence," says the gentleman, " has 
marked out rivers as the proper channels and avenues of commerce.'' 
What a beautiful and exalted piety is here shedding its clear light upon 
the dark mysteries of constitutional law! And then how logical the 
conclus ion ! Thus runs the argument: " Since it is not the will of God 
that commerce should be carried on on dry land, but only on the water, 
the powers over commerce given in the Constitution by our pious an
cestors must be understood as limited by the Divine commands ; and 
therefore," says he, "you have power to remove sandbars and islands 
and blow up rocks out of rivers and creeks to make a channel which 
Providence bas begun and left unfinished, but beware," he would say, 
" how you cut down a tree or remove a rock on the dry land to com
plete what Providence has· bel?un there. You have no power by law to 
do this last; besides it is impwus ; it is not the will of God.'' 

Mr. Speaker, I know of no parallel to this charming philosophy, un
less it is found in the sayings of l\Iause Hedrigg, an elderly Scotch -lady 
who figures in one of Sir Walter Scott's novels. In one of her evan
gelical moods she rebuked her son Cuddie for using a f an or any work 
of art to clean his barley. She said it was "an awesome denial o' 
Providence not to wait his own time, when· he would surely send wind 
to winnow the chaff out of the grain." In the same spirit of enlight
ened philosophy does the gentleman exhort bs in Ohio, !~diana, and 
Illinois to cease our impious roadmaking and wait the good trmc of Prov
idence, who will, as he seems to think, surely send a river to run from 
Cumberland over the Alleghenies, across the Ohio, and so on in its heaven
directed -course to St. Louis. 1\Ir. Speaker, the gentleman from Kentucky 
is not the author of this theory. Our Atlantic brethren, especially of 
the South, have long held the same doctrine. ·They have long since dis
covered that our glorious Constitution was nothing more at last than 
a fish-made for the water, and which can only live in the water. 
According to their views, he is a goodly fish, . of marvelous proper uses 
and functions while you keep him in the water; but the moment he 
touches dry land, lo, be suffocates and dies. The only difference be
tween this school of constitutional lawyers and . the gentleman from 
Kentucky is this : He believes yom· Constitution is a fish that thrives 
in all waters, and especially in Green River slack water; whereas his 
brethren of the South insist that be can only live in salt water. With 
them the doctrine is, wherever the tide ceases to flow l;le dies. lie can 
live and thrive in a little tide creek which a thirsty mosquito could 
dL'ink dry in a hot day, but place him on or tmder the maJestic wave 
of the l\Iississippi and in an instant he expires. l\Ir. Speaker, who can 
limit the range of science? What hand can stay the march of mind? 
Heretofore we have studied the science of law to help us in our under
standing of the Constitution. Some have brought metaphysical · learn
in"' to this aid. But now, in the middle of the nineteenth century, 
th'ese labors are all ended. Ichthyology, sir, is the key to open all the 
doors that have hitherto barred our .approaches to truth. · According to 
this new school of philosophy, if you just t each coming generations the 
"nature of fish," those great problems in .constitutio_nal law that vexed 
and worried the giant intellects of Hamilton, Madison, and :MaL·shall 
are at once revealed and made plain to the dullest peasant in the land. 
Sir if I appear to trifle with this grave subject, the fault js not mine; 
it arises from the singular nature and contrarient character of those 
arguments which I am most unwillingly compelled to combat. 

The Cumberland road was completed only to Springfield, 
Ohio, about 1839. It for a time was contl·?lled by the Federal 
Government, then passed to the State of Ohw. 

I know, 1\Ir. Chairman, my time will not permit me to read 
further from this great speech delivered in 1838, relating to the 
matter of appropriations for national roads in this country. In 
1839, according to my recollection, the National road was fin
ished from Cumberland to Springfield, Ohio, my home. The 
line of it was cut out (!lear through, I believe, to St. Louis. Further 
appropriations being refused, in time the National Government 
surrendered its control to the State of Ohio over that part of 
the road in Ohio. I introduced the last bill into the Congress 
of the United States, and had it passed through both Houses, 
finally surrendering all right, po,ter, control, or liability of the 
United ·states to the State of Ohio over that part of the Cum
berland road, and then after that the State of Ohio surrendered 
all that right to counties, so that the ;National road in Ohio has 
gone back to the county-road system and is now so maintained, 
without toll. 

We have long since ended the business of national road im
provements, but river and harbor bills still come up · blooming. 
If Green River, Kentucky, is not remembered in this bill the 
Kentucky River is remembered, with a direct cash appropria
tion of $100,000 and au authorization of $450,000 more to build 
locks and dams, and that sort of thing has been going on for 
about eighty years. 

l\Ir. JAl\IES. Will the gentleman yield for a question? 
l\fr. KEIFER. Yes. . 
l\Ir. JAMES. If I understand correctly, you were arguing 

that Congress has no au.thority to make improvements on the 
rivers. 

l\Ir. KEIFER. I did not state it so broadly as that. I saicl 
for these local improvements that were purely State. 
. · 1\Ir. JAMES. Now, I understood you to say last week, when 
you were making a speech on this bill, that your district, so 
far as appropriations in this bill were concerned, was de bonis 
non. 

1\Ir. KEIFER. You bet. [Laughter.] 
l\Ir. JAl\IES. · Now, if the committee had dealt liberally with 

your district, would that have thrown any light upon the con
stitutionality of it? 

l\fr. KEIFER. Not a particle. And my complaint about 
brethren here is that their constitutional sense is gathered · 
from the number of dollars found in the bill for the benefit of 
their particular localities. I am, however, clearly of the opinion 
that an improvement could be made through my district, such 
as was recommended by George Washington and Thomas ·Jef
ferson, both before and after the Constitution of the United 
States took effect, and that is to connect by a ship canal on the 
line of the ·uiami and Erie Canal, the Ohio with Lake Erie by 
a channel through which the commerce of the world could flow ; 
and if we build that I will have no constitutional scruples about 
our power to do it, and I will still not be in favor of purely 
local river and harbor improvements. 

l\Ir. JAl\lES. That would elucidate the Constitution . . 
l\Ir. KEIFER.. Not a bit. 
[Here the hammet fell.] 
1\lr. D.A VIDSON. 1r. Chairman, the historical data just 

gh·en us by the gentleman from Ohio rur. KEIFER] is decidedly 
interesting and insh·uctive, but I would like to say to the gentle
man, in all kindness, that while be has been taking a recess from 
political nctivity in this House the procession has moved for
ward; public ·sentiment bas grown until to-day it is generally 
recognized that the development of the waterways of the country 
is one of the most commendable projects undertaken by the Na
tional Government, and one which adds materially to the com
mercial development of the country. 

1\Ir. Chairman, I wish to direct the attention of this commit
tee to the pending bill, and to the sins of omission and commis
sion charged against the Rivers and Harbors Committee. If the 
committee bas sinned, it appears that it is in omission rather 
than in conunission. So far as the discussion has given us light 
upon the bill, but one item has been criticised, and that in a hu
morous vein, probably for the purpose of putting it upon a parallel 
with other projects which it is desired to include in the bill and 
which th0 committee is charged with the sin of omission for not 
including. I refer to the Cold Spring Inlet or Cape l\Iay project. 
It is true there is no commerce there at present. It is h·ue there 
is no national or public harbor at this place. It _is only fair to 
this House, therefore, that a statement concerning this project 
be made. I was.not a member of the subcommitt~e that consid
ered this, but I will give the facts as I understand them. 

A harbor, land locked, safe f:~;om every storm, 500 acres in 
area, bas been . constl·ucted on the New Jersey coast between 
the · mouth of the Delaware River and Sandy Hook, a coast 123 
miles. in length, subject to severe storms, and without a harbor 
of refuge or a place where a boat can seek safety in time of 
storm. 

Mr. MADDEN. Will the gentleman yield? 
Mr. DAVIDSON. Yes. 
Mr. 1\IADDEN. How· far f1:om this place is the nearest har

bor of refuge? 
l\Ir. DAVIDSON. The nearest harbor of refuge is at the 

mouth of the . Del a ware River, about 17 miles south, to be 
reached by an entrance which is decidedly dangerous when ice 
floes are jamming out of the Delaware River. A few years ago 
seventeen vessels sunk at their anchors and others were torn 
loose and carried out by the ice and ·nevei.' heard of afterwards. 

Mr. 1\I.A.DDEN. The gentleman stated a moment ago that 
there was no harbor within 123 miles of this place. I wanted to. 
give him an opportunity to correct that statement. 

Mr. DAVIDSON. The gentleman from Illinois is absolutely 
mistaken. I said- there was no harbor of refuge on the New 
Jersey coast from the mouth of the Delaware River to New 
York, a distance of 123 miles. 

1\Ir. MADDEN. What is the particular harbor that the gen
tleman just referred to? 

1\Ir. DAVIDSON. I have said. that the harbor does not yet 
exist. If the gentleman will take his seat, he will get some in
formation. This proposed harbor is but a short distance com
paratively from the mouth of the Delaware River, but the 
mouth of the Delaware River and harbor of refuge connected 
therewith is, as· I have stated, one of the most dangerous en
trances on the coast at a time of storm and when the ice is 
going out of the river. Now, this proposed harbor and inner 
basin has been constructed to a depth of 35 to 40 feet over an 
area of 500 acres, at a cost of nearly $5,000,000. The only 
thing the Government is asked to do is to build a channel con
necting the outer ocean with the inne harbor. 

Mr. MADDEN. How does the rec endation of the ex-
penditure of $1,200,000 in this instance compare with the state
ment of the chairman of the Committee on Hivers and Harbors 
to the effect that it was the policy of the committee never to 
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make a recommendation for an appropriation except where the 
tonnage was sufficient to warrant the expend1tures? 

l\lr. DAVIDSON. Ob, the ch::rirman of the Committee on 
Rivers and Harbm·s never made any such statement. There are 
appropriation in this bill fot~ projects where there is no com
merce, and the gentleman knows, if be knaws anything about 
waterway improvement, that theue are many places where the 
improvement must be made before there can be any commerce. 
The 45,000;000 tons of commerce that goes through the Soo 
Canal was absolutely impos ible before the canal "Was built~ 

Mr. MADDEN. I am -very glad to have the gentleman make 
that admission ; very glad. 

Mr .. DAVIDSON. The gentleman may get "What- satisfaction 
be can out of it. The tonnage threugh the St Cla:ir- River of 
55,000,000 tons \\US not po sible until the Government stepped 
in and deepened the channel. 

Now the Cape l\fay project is for the Government to con
struct a -channel half a mile long to connect -with the inner har
bor. Under .the provisions or the bill by which the inner 
harbor becomes a public harbor, all necessary land for light
house purpose , engineer quarters, and all those things., is to 
be, donated to the Government . free of cost. In. addition to the 
large ::unounts contributed by private parties and by Atlantic 
City to create this inner harbor, amounting to about three and 
one-half million dollars, we require tbem to contribute one hun
dred thousand more, upon the condition that the Government 
shull dig; a. channel to connect the inner harbor with tbe outside 
waters, Eo that boats ·of the deepest draft can enter in time 
of storm or can come in for purposes of: commerce. 

'l'here· are two line of railway e~-pending a large amount of· 
money and creating terminal facilities there. That they will 
benefit from this I have no doubt. · 

1\fr. 1\i.ADDEN. Isn't this intended tor a summer resort1 
l\fr. DA VIDSO~. Ob, the gentleman knows that Atlantic 

City is a· sUI:nmer re ort. 
1\Ir. MAD-DEN. Is it not owned by wealthy individuals that 

have summer homes there? 
Mr. DAVIDSON. Wben the gentleman made his speech he 

read the adverti ement of a realty company and imitated the 
barker at a ide show with admirable ability in describing_ the 
inducement that the realty company offered. to people who 
would buy their land. The fact is there isn't an expenditure of 
money made in the United States upon any harbor or river but 
what it benefits some railroad or some, real estate company, and. I 
do not know but what it is just as laudable for men in the real 
estate business to advertise as it is tor· men in any other busi
ness. The mere fact that a real estate advertiser saw fit to 
print semetbing of this kind on the back of a calendar seems. 
to have convinced the gentleman from Illinois that this project
was an un"Worthy one. 

l\Ir. MADDEN. Will not the gentleman fr.om Wisconsin ad
mit to the House that the :real estate company who ad-vertises . 
so beautifully owns all the real estate on the harbor. for which 
this House is being asked to appropriate $1,200,000?. 

Mr. DAVIDSON. I do not know whether it is true or not, 
nor do I care. The fact i& that the harbor will be a public 
harbor. I believe commerce will be developed there, but in any 
event this impro-vement ought to b~ adopted to make a harbor 
of refuge on the coa t of New Jersey. Since 187!) fifty-six ves-
els ha-ve been wrecked on this- coas-t, witb. considerable loss of 

life. This of itself is enough to convince me that the Govern
ment can well afford to spend the amount here recommended 
tOward this harbor of refuge. The fact that the project is fa
yorably reeommended by the Board of Engineers, by the legi -
lature of New York. the Maritime Association of New York, 
the Maritime Exchange of Philadelphia, Delaware Bay and 
River Pilot ' Association, and a large number of captains and 
masters of vessels ought to convince every member of this- com
mittee of its worth. So much for the sin of commission. 

1\Ir. l\1Al)DEN rose. · 
The CHAIRMAN. Will the gentleman yiel€1? 
l\Ir. DAVIDSON. I will not yield at this time. I will give 

the gentleman a chance to ask questions later on. 
Now, what are our sin of omission? The first one is the 

char-o-e tbat we have failed to make provision for a survey for 
a 35-foot channel in the Delaware River. We have made liberal 
provision for the completion. of a 30-foot channel in the Dela-
ware River. To obtain a 30-foot channel in the Delaware River 
from Philadelphia to its mouth requires. some GO or. 70 miles of 
dredging, and to maintain . 30-toot channel dredging to a depth 
of 32 feet is neces ar There is a. tremendous amount of silt 
carried down the D aware River. It iS- only exceeded as a 
silt-bearing_ stream by the Missouri. The que tion of the cost 
of maintaining a. 35-foot channel is a. very serious one. 

Philadelphia has done more for itself in the improvement of 

its- harbor than any other city in the United States, and this is 
to its credit. It i-s a· city very nearly 100 miles inland. It is a 
city of large commerce. But large· as its tonnage is, the ques
tion arise·, Can a city nearly 100 mHes inland expect always to 
be upon. the same footing as a city on the coast? We have 
Boston, New York, and Baltimore-cities on the Atlantic coast
each of tremendous tonnage. Philadelphia want the same 
depth of" channel. Its tonnage entitl~s it to the be t chaimel 
we can give it, but the application of" the same principle would 
ca-rry deep wa-ter to Albany, on the Hudson; te Richmond, on 
the James; to Jacksonville, on the St. John. River: Therefore 
it becomes a. questi"on for us to seriously consider bow far up 
we can carry deep water- to an inland city. But the most seri
ous question is the one which in-.olve tlle Illilintenance of a 35-
foot channel in this river, and whether it can be done at any
thing. like a reasonable rate. If it can, I want to see them have 
a 35-foot channel. But no one can determine that fact until we 
have first obtained. a 30-foot channel and then had some experi
ence in maintaining it. Then engineers can tell with some de
gree of certainty how l,IlUCh it will cost to maintain a channel 
5 feet deeper. This, gentlemen, is the reason why we have not 
thought it was good businer.r; policy to undertake to find out 
now what it would cost to make and maintain a 35-foot channeL 

What are the other sins of omission? Practically a sin of 
omission: is charged by the ·distinguished gentleman from Mis
souri [Mr. BARTHOLDT] and hi colleague becau e we have cut 
down the a.Qpropriil tion for. that portion of the Mississippi 
Ri-ver between the mouth of the Mis ouri and the mouth of the 
Ohio. In connection with this a map was exhibited, by which 
the attempt was made to show that the committee bad' been 
partial to other localities. as against · that portion ot the Mis
si sippi Ri-ver; They told us that the Lake region had 
$19,473,000 in this bill, and that this was one of . the reasons 
why this portion of tbe l\lis i ippi had not received what it 
was entitled to. Gentlemen, ·I want to say to you in all candor 
that in the framing- of this bill there never has . been since :r 
have been on that committee a que tion of sectionalism or of 
politics. Neither one of· those things. has ever entered into the 
committee room. We undertake to dispo e of every project on 
its merits in comparison with the other projects throughout 
the country, and recommend to your con ideration a bill which 
does fair and equal justice to all portions of the country. 

It is true this bill carries about nineteen and one-half million 
dollars for the harbors- and connecting channels of the Great 
Lakes, but, gentlemen, that appropriation give benefit to over 
24..0,000,000 tons of commerce. This is divided among a- number 
of States in which are· harbors located on some of the Great 
Lakes, as follows: New York, 14.377,000 tons; Ohio, 30,030,000 
tons; 1\Hchigan,_ 15,577,000 tons.; Wiscon ·in, 15,3 8,000 tons; 
Minnesota, including harbor at Superior, Wi ., 38,213,000 tons. 
and Illinois, 20,060,000 tons Lt includes 4.5,000,000 tons of 
commerce which last· year passed through the canal at Sault. 
Ste. Marie, and 55,508,000 tons which passeu through the De
troit River during: the last- sea.s:oiL 

Of the nineteen and one-halt million dollar referred to, 
~6,200,000 is for- an additional lock at the Soo. This additional 
improvement is absolutely neces a.ry in order· that tbe h' -
mendous tonnage· passing. that point. may not be delayed through 
any accident which_ might happen to the existing lock. 

Of the nineteen and one-half million dollars referred to, 
$6,970,000 is for the construction of arr. alternative channel in 
the Detroit River. It is said that during the navigable ~easorr 
of the year a boat passes a giYen point in the Detroit llivel
every seven and one-half minute . Think of that trementlous 
tonnage· of- 75,000,000 passing through thnt river, and then 
reu.llze, if you can, what it means to h:a>e a. bout ink and block 
the cliannel: This- has occurred several time . When . ucb an 
accident happens all navigation must· cease, and boat wm !Je at 
anchor for miles and miles on either side of this- obsh·uction 
awaiting_ Lts removal in order that they may pass on. 

It seemed to the committee absolutely neces a.ry that an addi
tional channel be provided, so-that there may be no possibility of 
delay to the tonnage which must necessarily pass through that 
river. 

This is why we have put nineteen_ and one-half million dollars 
on the Lakes and their connectin?; channel . It is becam:e the 
ronnage is there; it is because the busine s is there that de
mands this ap_propr:iation.. We have- :recommended in this bill 
$4,000,000 for· the Ohio River. We do it because the Ohio lliyer 
cru.·ries a. commerce of OY"er 13,000,000 tons. The l\1ississip.Qi 
River, between the- mouth of the Mlssouri and. St. Paul, has a:. 
tonnage of 4,089,000. For this section of the river we have 
appropriated $2,000,000. For the lower Mississippi, from the 
mouth of the Ohio .down. to the Pusses, and which has a tonnage 
of three and a half millions, we have appropriated something 
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like $9,000,000, I believe. Now, . gentlemen, coming_ to this por
tion of the river, for which my friend from Missouri. so severely 
criticises the committee, from the mouth of the Ohio to the 
mouth of the .l\iissouri, the figures show that the tonnage was 
7~125,000. The figures also show that of that amount 6,684,-
000 tons were transferred by ferries. 'lllat is commerce which 
simply crosses the river at the city of St. Louis from one side 
of the river to the other on a line of ferryboats. That com
merce does not need the removal of snugs above or sand bars 
tielow. It is simp-ly a transfer aero s the river where there is 
plenty of water at all seasons of the year. Take that amount 
out of this tonnage, and I take it out hecause in no other har
bor which I have quoted has that kind of tonnage been in
cluded-

Mr. BARTHOLDT. Will my friend permit an interruntion 
here? 

1\Ir. DAVIDSON. Ob, yes. 
1\Ir. B.ARTHOLDT. When be started his argument, he stated 

that the result of these improvements is commer~e; that the 
improvement must first be made, and that the commerce will 
follow in many cases. Well, that is exactly our argument. 
Our argument is that we can not have the commerce as long 
as you leave that stretch of the river unimproved, which, in our 
judgment, is the most important. 

1\lr. DAVIDSON. Ye . I thank the gentleman; but before 
answering his question, I want to sbow the net tonnage for the 
riyer from the mouth of the Missouri to the mouth of the Ohio. 
Subtract the amount transferred by ferries and you have a net 
tonnage of 440,554 tons. Why, the gentleman fi'om Illinois 
[.l\ir. RAINEY] said that he had difficulty in finding how the 
committee could appropriate money; for Raccoon Creek, yet I 
say to you that the tonnage of that creek, for which we recom
mend $15,000 in this bill, almo t equals the tonnage of the 
Mississippi River from the mouth of the Missouri. to the mouth 
of the Ohio. [Applause.] Now, the gentleman from Missouri 
[.Mr. BARTHOLDT] interrupts me to say that you have to spend 
the money first; · that you have to improve a river before the 
tonnage will come. What have we been doing for this partic
ular part of the Mississippi River? What have we spent on 
this most important stretch of the river? We spent, from 1890 
to 1900, $8,819,999.96. On this particular stretch_ of riveT W8 

have spent altogether over $12,000,000, and all it bas produced 
is 440,554 tons of commerce. We have spent money enough, 
if that is what they wanted to get commerce. In 1893, . 1894, 
and 1895 we spent $758,000 a year, and in 1897, 1898; and 1899 
we spent $673,000 each year. 

:Mr. BURTON of Ohio .. Will my colleague excuse me for an 
interruption? I may say that that amount is larger than the 
total amount spent upon the Rhine River by the Government of 
Germany, with a commerce of 30,000,000 of tons. 

1\fr. BARTHOLDT. You spent the money, but did not give 
us the water. That is the r:eason we did not have any com
merce. 

Mr. DAVIDSON. In the bearings held in the hotel at St. 
Louis two years ago I asked one of the leading board' of trade 
men what was the fact as to the navigability of the stream at 
that time, as compared with twenty or thirty years ago. He 
said the navigable stage of the Mississippi River bad never been 
us good as it was at that time. We have been spending this 
money to improve this stream. They say we ba ve not given 
them water, but we have given them more water than they 
ever bud before as a continuous navigable channel. Tbe projed 
for that river provides for a 6-foot channel from the mouth 
of the :Mis ouri to St. Louis, an 8-foot channel from St Louis 
to Cairo, and a 10-foot channel from Cairo to New O.rleans. 
The 8-foot channel bas been maintained throughout the entire 
season from St. Louis to Cairo and a 9-foot channel bas been 
maintained during the entire season from Cairo to New Or
leans. 

Now, with that tremendous appropriation since 18!)0, or the 
last sixteen years, of $8,819,000, they ought to produce re
sults, they ought to do business; but what have they done? 
Let me read to you the commercial statistics of the city of St. 
Louis, as far as water b.·ansportation is concerned. In the 
year 1899 the tonnage amounted to 669,815 ; in the year 1900 
it amounted to 757,590. In the year 1901 it commenced to go 
down; 1900 was the high-water mark of the tonnage of the 
city of St. Louis. In IOOl it was G72,000; in 1902 it was 
641,000 ; in 1903 it was 352,000; in 1904 it was 377,000; and in 
1905, 370,000. 

The CHAffiMAN. The time of the gentleman has expired. 
Mr. Dh. VIDSON. i will ask for ten minutes' additional time, 

and. I will be as brier as I can. 
The CHAIRMAN. The. gentleman· is recognized. for: ten min-

utes. · 

.Mr. BARTHOLDT. wm· t he gentleman permit an inter
ruption? 

l\Ir. DAVIDSON. I can not peimit further interruptions, us 
my time is limited. 

The persistent campaign or misrepresentation and abuse wliich 
the leading newspapers of St. Louis have conducted against the 
Rivers and Harbors Committee, and especially against its 
chairman, comes with poor grace, when it is known that there 
bas been a continuous falling off in th~ b.·ansportation of com
merce to and from the city of St. Louis during the last fifteen 
years, notwithstanding the fact that during. that time nearly 
$9,000,000 have been expended on that stretch of the Missis
sippi Riv r . In addition, I am informed that of the reading 
packet lines engaged in traffic on the l\Iissi sippi River not one 
is owned by capitalists of St. Louis. It is b.-ue a few gentlemen 
residing in St. Louis own stock in some of tbe~e packet lines, 
and it is also true that a few small boats outside of those en
gaged principally in ferriage are owned in that· city. 

A few years ago a b.·ansportation company was organized at 
St. Louis, and a1: one time they had in operation on the Mis
sissippi River 13 towboats and 102 freight barges. This, I 
think, was in 1889. In that year this company did' business-to 
the extent of 549,464 tons of freight. '.rhis, however, was its 
high watermark. Steadily _each year thereafter its vo~pme of 

· business decreased. The building of new boats ceased ill 1893, 
and at each opportunity thereafter it sold some of those they 
had. In 1904 its fleet had been reduced to three towboats and 
thirty-two barge , and during that year those were sold to the 
l\Ionongabela River Coal and Coke Company, of Pittsburg, and 
the St. Louis company went out of business. 

l\lr. BARTHOLDT. Does the gentleman decline to answer · a 
question? 

l\fr. DAVIDSON. r can not yield. 
l\1r; Chairman, r believe I have shown to tbe· committee that 

this stretch of the river has, during the last few years, bad a 
more permanent" channel for navigation purposes than ever 
before in its history, and yet notwithstanding this and' the large 
amount of money expended, the traffic has steadily decreased, 
and but little m~e is made of ' the river by the great industrial 
in ti1:1]tions of the city of St. Louis. This of itself is, in my 
judgment, sufficient reason for the action of the committee in 
reducing the appropriation for this portion of the river. 

'l'bere is, however, another very good reason why a larger 
appropriation should not be made. You are all aware of the 
project for a deep waterway from Chicago to the Gulf. From 
Lockport to St. Louis this proposed waterway bad been sur
veyed and· an estimate made of its cost of construction. The 
plan recommended for that portion of it along the l\fississippi 
River from Grafton to S't Louis proposes the construction of 
a dam neal: Alton which will create a pool sufficient t o form 
a 14-foot channel a distance of 15! miles from Grafton to the 
mouth of the Missouri. From this point to the city of St. 
Louis, a distance of about 23 miles, it is proposed to construct 
a lateral canal along the side of the river. The construction 
of such a· canal and the diversion of the b.·affic through it from 
the Mississippi River would make it unnecessary to further 
permanently improve that portion of the river. 

The board ·of engineers to whom this deep-waterwCJY project 
was referred in its I'eport says : 

From Cairo to- New Orleans the present project contemplates a depth 
of 10 feet, and, while a depth of 9 feet has been practically secured, 
to ma intain it calls for an expenditure of approximately $300,000 
per year. So far as known, no estimate for increasing this depth 
to 14 feet has ever been made, but it is clear to the board that it 
would involve enormous expenditure and for a portion of the distance 
a t least the construction of a lateral canal. 

If, therefore, as· a part of the deep-waterway project, a lateral 
canal is neces ary from the mouth of the Mi souri to St. Louis, 
and a lateral canal probably necessary for at least a portion, 
if not all, the distance from St. Louis to Cairo, why should we 
at this time provide money for permanently improving that 
portion of the river when we have already provided in this 
bill for a survey for an extension of the deep-waterway project 
from St. Louis to the Gulf, and when we are so strongly as
sured by the gentlemen interested in that project· that this deep 
waterway is botmd to come. The committee must remember 
that the appropriation recommended for this portion of the · 
:Mississippi River is entirely sufficient to maintain the existing 
channel and to repair the existing permanent revetment work. 
In view of al l these circumstances, I submit that the appro
priation. recommended for that portion of the · Mississippi River 
between the mouth of the l\Iissouri and the mouth of the Ohio 
is entirely sufficient, and sound business judgment would not 
warrant any larger appropriation at this time. 

The deep:-waterway project from Chicago to St Louis is . an
other sin of omission charged against t he R ivers and H ar bors 
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Committee. For seT'eral day we have listened to able ad
dresses on the benefits of waterway improvement generally, 
and e pecially of the benefits to accrue from the construction 
of this particular waterway.• No one who has spoken in be
half of this project has informed this committee how many 
locks would be neces ary, how many reaches or pools \Tould 
be constructed, how much material would ha\e to be removed, 
what difficulties there. are to O\ercome, and e\en some ha\e 
had trouble, in answer to questions propounded, to tell bow 
many miles in length this waterway would be. 

This is a great project. As originally conceived it was for a 
14-foot waterway from Cllicago to St. Louis. As the campaign 
in its behalf bas progressed, it llas grown and lengthen~d until 
now it is not only a project for a 14-foot waterway from Chi
cago to St. Louis, but is heralded generally as a deep watervmy 
from the Lakes to the Gulf, and of sufficient depth to float the 
largest battle ships. _ . 
. The amendment upon which the committee will be asked to 

\Ote not only makes provision for the construction of a 14-foot 
waterway, but an additional amount of $1,600,000 is included 
for the purpose of putting the miter sills of the locks do"·n to 
a depth of 20 feet, indicating that at some future time the pro· 
motors of this proposition propose to make it of that depth. 

l\lany reasons -have been given why this project should be 
adopted, but the gentleman from IlUnois [1\Ir. llAI~EY] ad- . 
yanced one or two which are unique, to say the lea t. If L re
memlJer correctly, the gentleman urged that this waterway ·was 
nece sary in order that boats to engage in h·affic on the Gulf 
might be built at the shipyards on the Great Lake . 

Is it not· possible to build shipyards on the Gulf coast where 
such boats may be constructed? 

Again, be said that it would afford an opportunity for boats 
enO'ageu in traffic on the Lakes during the summer to go south 
and engage in coastwise traffic on the Gulf during the winter. 

He e\idently is not aware that boat operating on the fresh wa
ter of the Lakes are constructed different in many respects from· 
those intended to operate on the salt seas, and it would seem as 
if it would be necessary for b.oats operating on the Gulf to re-. 
main there continuously if they were to do a successful business. 

An additional reason for the construction of this waterway 
"·as that it would afford an opportunity to bring battle ships to 
the Great Lakes to confront any enemy which might bring its 
battle ships through t)Je Weiland Canal and thu endanger our 
northern frontier. I belieT'e be expresses the opinion that the 
D1·eadn.ought, England's greatest sea fighter, could be lightened 
sufficiently to come through the Weiland Canal, and this 14-
foot "aterway would ·enable our largest battle ships to come 
up from the Gulf. The draft of the Drcadnougll t loaded is 
27 feet, and lightened by the removal of eT'erything possible to 
remoT'e >Wuld be 24 feet. Our largest battle ships draw from 

to have some estimate as to the commer.cial benefits which may 
reasonably be expected therefrom. 

We would justly be entitled to -the se\erest criticism if we 
placed in this bill any proYi-sion for commencing work on any 
project unless we were able to tell you whether it was possible 
to complete it, bow much it would cost to complete it, and some
thing about the benefits which it i expected will be deri>ed from 
it. Why, therefore, should we make an exception in_ this case'? 
'Yby appropriate money to construct the first link of this deep 
water"'ay without knowing whether it is po sible to construct 
the second, without which the first is practically of no value? 

Tlle friends of this project, notably the gentleman from 
Illinois [Mr. MADDEN] , and the other gentleman from Illinois 
[1\lr. RODENBERG], and the other gentleman from the same State 
[~Ir. RAI EY], each assert that the drainage cana l wllich bas 
been constructed by the city of Chicago at n.n e.A"Pen e of nearly 
$i:>O,OOO,OOO was to form a part of this great \Taterwny, nnd that 
it would be ·donated to the Go>ernment of the nited States 
to · be used for the purposes of na\igation, providing the Des 
Plaines and Illinois rivers were improved by the General Go>ern
rnent. They have offered an amendment making provision for 
$5,000,000 cash appropriation and $2G,OOO,OCO under the con
tinu6us-contract system to complete this work. and yet there is 
not in that amendment any reference to the provision under 
\Yhich tllis drainage canal is to be donated to the Government. 
There has been nothing filed so far us I nm aware with thi • 
Congre s, or with the Ri>ers ·and Harbors Committee, that 
would bind either the State of Illinois, or the city of Chicago, 
or the Sanitary District, to conwy free of cost to the Go>ern
ment this drainage canal. 

Mr. RAIXEY. It is provided in the laws of Illinois; the 
stu tute proT' ides it. 

lr. DAVIDSON. What law of Illinois? 
l\Ir. RAINEY. The act of 1880. 
l\Ir. DAVIDSON. I thank the gentleman for this informa

tion. W"e now understand that this canal is to come to tlle 
Gowrnment, under the provisions of the act of the legislature 
of the State of Illinoi . We have been told that it comes free 
of cost. Let me read to you section 24 of the act referred to : 

When such channel shall be completed and the water turned therein 
to the amount of 300,000 cubic feet of water per minute, the same is 
hereby decla red a navigable stream, and whenever the General Gov
ernment shall improve the Des Plaines and. Illinois rivers for navi
gation to connect with this channel; said General Government shall 
have full contt·ol over the same for navigation purposes, but not to 
interfere with its control for sanitary or drainage purposes. 

You will note that section pro>ides for making the drainage 
canal a navigable channel, but it reserves to the sanitary district 
the absolute control for sanitary or drainage purposes. 
· Section 23 of the same act is as follows : 

25 to 27 feet loaded and from 22 to 24 feet lightened; e>en If at any time the Geneml Government shall improve the Des Plaines 
f · · th · tu t or Illinois rivers, so that the same shall be capable of receiving a fiow the cruisers draw 20 feet be ore recernng e1r rre s, guns, of 600 000 cubic feet of water per minute. or more, from said channel, 

ammunition, and coal supply. Hence something better than a and shall provide tor the payment ot all damages ·which any extra 
14-foot waterway is necessary, if it is to afford a channel for tto1v above soo,ooo cubic t eet of tcater per minute t1·om such channel 

B t h d •t th" · t? 1 ·11 t II may cause to pt·ivate prope1·ty, so as to sa-ve harmless the said dist1·ict our Navy. u W Y o we omt IS pl'OJeC · WI e you. t1·om an liability theretr01n, then such sanitary district shall, within 
In the first place, of what \alue to the commerce of the one year thereafter, enlat·ge the entire channel leading ·into said Des 

country is a 14-foot waterway from Chicago to St. Louis unless Plaines or Illinois rivers from said district to a sufficient stze and 
h · t" d t th G If? T'[Th h ld capacity to p1·oduce and maintain a continuous flow throughout the the same dept IS con rnue 0 e u · n Y S ou we ex- same of not less than 600,000 cubic feet per minute, with a current of 

pend $31,000,000 to construct a channel of this depth to St. not more than 3 miles per hour, and such channel shall be constructed 
Louis and there let it end in a pocket, from which the only upon such grade as to be capable of producing a depth of water not 
esca,ne =ould be a channel · D feet in depth? If this waterway less than 18 feet throughout said channel, and shall have a width of 

'-l,J ,. not l~ss than 160 feet at the bottom. 
is to l.le of benefit to the commerce of the country, and espe-
cially in connection with the completion of the Panama Canal, Under this act the dra~nage canal becomes a navigable chan-
it must be extended to the Gulf, ·so that boats loading on the nel, and may be used as such, providing the Des Plaines and 
Lakes or at Chicago could at least take their loads to New Illinois rir-ers are impro>ed to an extent capable of receiving 
Orleans for transfer to ocean-going \essels. If a transfer from a flmv of GOO,OOO cubic feet <:>f water per minute. In order to 
a bottom drawing 14 feet to one drawing 9 feet is made neces- m·ail ourselT'es of the use of this canal we mu t make the lower 
.sary at st. Louis, then there is no reason why the channel from extension of sufficient capacity to take care of at least 600,000 
Chicago to St. Louis should exceed a 9-foot depth. cubic feet per minute, .and we must save harmless the sanitary 

Had the promoters of this project been willing to accept a district from all liability for damages which any extra flow 
proposition to construct an 8 or 9 foot channel to st. Louis and aboye 300,000 cubic feet of water per minute may cause. 
there connect with the present naT'igable channel in the 1\lis- Now. we ha>e been told by gentlemen representing the sani
sis ippi RiYer of the same depth, it is possible we .might haT'e tary di trict that it is absolutely necessary for drainage and 
met them. Such a channel would be of material benefit not only sanitary purposes that they shall ba\e permission to flow GOO,OOO 
in actually carrying commerce, but in regulating the freight cubic feet I)er minute from Lake Michigan into this canal. 
charges on all commerce originating in or transferred tllrough They demand the righ_t to increase that to 840,000 cubic feet 
that section. . per minute as the sanitary necessity increases. 

We have included in this bill a pro\ision for a surT'ey from In a hearing had before the Rh·ers and Harbors Committee 
St. Louis to the Gulf in order that we may know wheth.er it is on the Ni~gara :J!all.s bill, l\I~·· Rober! ~- McCormick, president 
practicable to obtain and maintain . a 14-foot channel either of the samtary dtstnct of Chtcago, smd · . 
within the banks of the l\Iississippi Ri\er or by a lateral canal. Ten thousand cubic feet- per second (which means 600,00Q cubic feet 

W b lie ..... e we ought to know whether such a channel is pos- pet· minute) is no~ enough to pr~serve the health of Ch1sago. The 
e e ' . . . . . draina"'e canal, whtch has been bruit at a cost already of $<>0,000,000, 

sible of constructiOn and of mamtenance, and, m addition, wha.t I is the "'only means by which Chicago can be drained and the drinkin~ 
it will cost not only to construct but to mltintain it, and then water kept clean. It is planned to have an eventual flow of 14,00u 
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cubic feet per second. * * * There are two or three reasons wl:iy 
14,000 feet is the minimum. One is that we have to reverse the · flow 
of the Chicago River and the Calumet River. It takes about G,OOO 
cubic feet a second to revet·se the Chicago River and it will take 4,000 
cubic feet a second to reverse the Calumet River. That makes the 
10,000 cubic feet that the committee of engineers has spoken of. To 
carry off other sewage from different parts of the city and to con
nect up the sewerage system will take an additional 4,000, making 
14,000 feet a second. 

.1\Ir. Isham Randolph, chief engineer of the Sanitary District, 
at the same bearing, said: 

The capacity o·f the Chicago River for flow was 1:>0,000 cubic feet 
of water per minute. We have been engaged for some years in deepen
ing and widening that river. We are widening it to about 200 feet. 
We at·e deepening it to 26 .feet. This g ives a volume of flow through 
the river at a limit of a mile and a quarter per hour of 480,000 cubic 
feet of water per minute. The Thirty-ninth street conduit will dis· 
charge into the south branch of the Chicago River 120,000 cubic feet 
of . water per minute. This will give us GOO,OOO cubic feet of water 
through our main drainage canal. * * * There is growing up to 
the south of us within the city limits a distl'ict which is going to be 
>ery populous. This district is all discharging now in to the Calumet 
lli>er, which flows directly into Lake lichigan. It is necessary for 
the proper protection of Chicago that the Calumet Rivel' should be re
versed. We will require for that project 4,000 cubic feet of water per 
second, making the total of 14,000 cubic feet of water per second for 
which we ask. 

Tbese gentlemen, authorized to speak for tbe Sanitary District, 
bave told u that 10,000 cubic feet per second or 600,000 cubic 
feet per minute must flow througb the drainage canal as a 
present necessity, and that with the reversa l of tile Calumet 
River 4,000 cubic feet additional will be required, making in all 
14,000 cubic feet per second, or 840,000 cubic feet per minute. 

Wllen tile report of tbe board of engineers wilo investigated 
this project was submitted but 250,000 cubic feet per minute was 
being di ·charged. On acc(funt of tbis discharge and as a result 
tbereof 224 lawsuits ha.ve been brought against the trustees of 
tile Sanitary Dish·ict of Chicago for flO\\age damages, the claims 
aggregating $4,409,180. If this is a result of discharging 250,000 
cubic feet per minute, wilo can measure tbe damage to all the 
)roperty lying in tile \alley of the Illinois and Des Plaines 
rivers wben GOO,OOO cubic feet per minute has been turned 
through tbe drainage canal, and still more, who can measure 
the damages whicb will result from the flow of 840,000 cubic 
feet per minute, and wbo will pay these damages? The Govern
ment of the United States. 

The act of the Illinois legislature which I have quoted says 
that tbe Go\ernment must hold the sanitary dish·ict free from 
liability for nll damage in excess of 300,000 cubic feet per min
tlte. The president and the chief engineer of the sanitary dis
trict say that for unitary purposes .alone they must ha>e now 
600,000 cubic feet per minute. If that means anything, it means 
that the moment, by Congressional action, the improvement of 
the Des Plaines and Illinois rivers is made possible, and the 
drainage canal becomes a na>igable channel, the Government of 
the United States pays damages caused by the flow which is 
absolutely nece sary for sanitary purposes, and which must be 
paid for by tbe sanitary dish·ict if the Government does not 
make that improvement. Is it any wonder, therefore, that we 
find tbese gentlemen from Illinois so ardently supporting this 
proposition, under the terms of which they propose to unload 
onto the General Government the liability for paying flowage 
damages, the extent and amount of wbich is beyond our pos
sible calculation or comprehension, in order that Chicago may 
be relie\ed fro.Ql .. \aying wilat is absolutely· necessary to care 
for the sewage of tlle city? 

Talk about this canal coming to the Government free of cost
! say to the l\Iembers of this House that.if you vote the amend
ment proposed onto thi bill, )"OU saddle onto the General Gov
ernment an expenditure which will run so far into the millions 
that the original ·cost of the waterway itself will appear won
derfully insignificant. If 250,000 cubic feet per minute has re
sulted in the bringing of 224 lawsuits, with damages aggregat
Ing nearly .$4,500,000, what will 600,000 cubic feet per minute, 
now claimed to be necessary, and what will 840,000 cubic feet 
per minute, which it is claimed will be necessary in a few years, 
bring in the way of J:nvsuits and claims against the Govern
ment? I warn you, gentlemen, not to vote this proposition into 
law until you have some_ assurance that the General Government 
will not be made liable for flowage damages which the city of 
Chicago ought in all lwnor to pay. 

But there is another, and to me a most important reason, why 
this project sbould not be adopted at this time. The 600,000 or 
840,000 cubic feet of water per -Plinute which it is proposed to 
divert through this canal and waterway must come from Lake 
Michigan. Lakes Michigan and Huron are pra.ctically of the 
same height. The water area of Lake Michigan is 22,400 square 
miles, and that of Lake Huron 23,200 square miles. The mean 
surface ·le-rel of Lake Michigan is 581.35 feet abo-re mean tide 

at New York, and the level of Lake Huron is 581.04 feet, a dif
ference of only fi\e one-hundredths of a foot between the leyel 
of the two lakes. These lakes being practically at the same 
level they form a pool, tile natural outlet of which is the St. 
Clair and Detroit rivers. The level of these two lakes being 
above that of Lake Erie, any additional outlet which takes 
water from this pool must necessarily affect its level and in 
time also affect the flow through the natural outlet. The pos~ 
sible effect on the leyel of this pool by a diversion of water 
through the drainage canal bas been the subject of considerable 
scientific investigation, and many valuable reports have been 
submitted thereon. That it will affect the level of the Lakes 
the re seems to be no doubt. Those engineers of the United 
States Army who have in>estigated this subject, without ex
ce11tion, report that the level of Lakes Michigan and Huron will 
be affected, and l\lr. Randolph, the engineer for the Sanita.ry 
District, in answer to a question which I a.sked him at the 
hearing, before referred to, said that while he had never done 
any individual work upon tile proposition, he had heard engi
neers who had stated that the di>ersion of 10,000 cubic feet per 
second would lower Lake l\lichigan G inches. In answer to a 
question, he said : 

If you lower the surface of those lakes you would diminish the 
depth of the rivers which flow out of them, and consequently the 
volume of flow which passes through that cross section. You diminish 
the cross sec;tion by diminishing the level of the lake. 

Wilat he meant by that was that the lowering of Lakes Huron 
and l\lichigan would lessen the flow through the St. Clair and 
Detroit ri>ers, and thus affect the le,el of Lake Erie. 

On that hearing I a_sked .1\Ir. Randolph this question : 
Mr. DA>msox. As a matter of fact, then, the drawing of water 

through the drainage canal would affect the level of Lake Huron as 
well as the level of Lake Michigan? 

Mt·. RAXDOLPH. CE-rtainly. These two lakes being practically one 
pool, they would be affected by it. 

Mr. BuRGESS. Lake Huron would be lowered 6 inches, too. 
Mr. RAXDOLPH. Probably. 

I quote from that hearing for the purpose of showing that Mr. 
Randolph corroborates the opinion of the Government engi
neers in the effect which the diversion through the drainage 
canal will ha\e on Lakes Michigan and Huron and the rivers 
which drain those lakes. 

Col. W. H . Bixby, of the United States Corps of Engineers, 
in a paper prepared in connection with the act for the preserva
tion of Niagara Falls, said: 

From the point of view of the lake-survey discussion upon this sub
ject, I affirm positively that any continuous permanent diversion of 
water from Lake Michigan into the Mississippi River basin through 
the sanitary district dt·ainage canal or other waterways must neces
sarily effect a permanent lowering of the average water level of Lakes 
1\lichigan and Huron if the effect be considered as measured below the 
levels which would exist in these lakes if no such diversion were al
lowed. The only question at issue is, therefore, whether such lowering 
will be appreciable and sel'ious. 

From the lake-survey discussion, above referred to, it will be eviden t 
that-

One year's 
steady flowage in 

cubic feet-

Per Per 
second. minut~. 

4,167 
6,000 
8,000 

10,000 
12,000 
14,000 
20, ()()() 
30,000 

250,000 
360,000 
480,000 
600,000 
720,000 
840,000 

1, 200,000 
1, 800,000 

Will equal a volume equivalent to that of-

1. 3 inches depth .. , 
1. 8 inches depth . . 
2. 4 inches depth. . . · 
3.0incbesdepth .. Over the ~ntlre water sm:fac_e (45,314 
3. 5 inches depth. . square miles). of Lakes Michigan and 
4. 1 inches depth.. Huron combmed. 
5. 9 inches depth .. 
8. 9 inches depth. . · 

It is evident that a long-continued diversion of the above volumes 
of water must produce serious cumulative effects, not necessarily 
specially observable in the. first few years, but sure and certain in its 
final effects upon the average level after several years; and the conse
quent permanent lowering will continue until the time comes when 
the watel' surface of the bead of St. Clair River (natural outlet of Lakes 
Michigan and Huron) shall have lowered enough to cause the loss of 
water flow through St. Clait· lliver to equal the newly developed water 
tlow through the new diversion outlets. Were it not that the volume 
of outflow of Lake Huron diminishes slightly as the surface level drops 
the surface level of combined Lakes Michigan and Huron would be 
lowered each year by an amount equal to that of the last column of 
the above table. 

As it has been found by reliable observations of the United States 
lake survey (see 1!.)04 annual rE-port, above quoted) that a fall of 1 
foot in Lake Huron level corresponds to a loss of 19,238 cubic feet per 
second in the flow dischat·ge through St. Clair River, it becomes evi
dent that the final permanent lowering of Lakes Michigan and Huron 
levels will be a little more t!Jan twice as much as the depths given in 
the above table as conesponding to the actual volume of a single year's 
flow. The lake survey formulre lead to actual results appt·oxiinately as 
follows : 
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Flowage onliver-
sion canals-and· 

Depth of lowering of the ur-
face of Lake Michigan and 

outlets- Huron at the end of the-

Per sec- Per min- Eirst Third Filth Final. on d. ute. year. year. year. 

Ou. jt. Ou.jt. In. In. In. In. Ft. 
4,167 250,000 r 2 2 3 0.2 
6,000 360,000 1 3 3 4 . 3 
8,000 480,000 2 4 5 5 . 4 

10,000 600,000 2 5 6 6 .5 
12,000 720,000 3 6 7 7 . 6 
14,000 8:1.0;000 3 7 8 9 . 7 
20,000 1, 200,000 5 10 11 13 L1 
30,000 1, 800, 000 7 14 17 19 1.6 
in percentage .... 38 76 91 100 

These effects may be one-twentieth more during years of .low lake 
stages or one-seventh less during years of high lake _stages. 

The effect on Lake Eric will be very closely four-fifths of the above 
and will in like manner amount to approximately as -follows : 

Flowage of dive:r- Depth of lowering of the sur-
sion canals and face of Lake Erie at the 
outlets- end of the-

Per sec- Per min- Firt Third Fifth Final. ond. ute. year. year. year. 

Ou.jt. Ou .. jt. In. In. In. In. Ft. 
4~ 167 250,000 1 1 2 2 0 ·> 
6, 000 360,000 1 2 2 3 .3 
8,000 488,000 2 3 4 4 . 3 

10, 000 60 ,000 2 4 5 5 . 4 
12,000 720,000 3 0' 6 6 . 5 
14,000 840,000 3 6 7 8 . 6 
20,000 1, 200,000 4 8 9 11 .9 
30,000 1,800,000 6 12 14 16 1.3 

The effects may be one-twentieth. more during years of low lake 
sl:ages or one-seventh less during years of high lake stages. 

In another part of the same pavers Colonel Bixby said : 
In 1879-80 the water level of Lakes Michigan and Huron was at 

about a medium stage, after which the annual average gradually rose 
about 0.3 foot on an average each year until 1 G, when it reached. aa 
high as at any time since 1860, after which it fell about 0 .3 foot per 

. year -until 1895-96, when it was lower than any prior period, after 
which it again started upward, its average rise for t he past nine years 
being, however, only 0.12 foot. per year, leaving the water level of 
1904-5 at a standstill and at an exceedingly low tage, where a down
ward tendency of level would seriously damage the interestR of n avi
gation and lead to great expense to the Federal Government for exten
sive redredging in all the harbors of Lakes Michigan, lluron, and Erie, 
and in the adjoining waterways of St. Marys River from Lake H"m·on 
upward to the foot" o.f the Soo locks, and' in the St. Clair Hiver· and 
Lake, and Detroit River from Lake Huron downward to Lake Erie; 

Again the Colonel says : 
That 10,000 cubic feet per second (or 600,000· cubic feet per min

ute) will eventually and permanently lower the levels of Lakes Michi
gan and ffuron by about 0.5 foot and Lake Erie by about 0.4 foot, and 
14 000 cubic feet per second, . or 840,000 cubic feet per- minute, will 
mike these depths 0.7 and 0.6, respectively, which will be quite costly 
in future results. 

Again, he says, after referrrng to the- possibility of" other de
mands being made at Chicago and near-by points for. diversion 
of wate1:. from Lake l\Iichigan for sanitary and other purposes : 

Consequently any question as to the volume of d1version of" Lake 
Michigan waters into the Mississippi River basin must look forward 
to demands for a much greater diversion than the 10,000 cubic feet 
per second now needed by the Sanitary Drainage District, and greater 
even than the 14,000 cubic feet per second now requested. by them for 
pre ent and future use. In my opinion, the War Department must look 
forward to a future not unreasonable demand for from 20,000 to 
30,000 cubic feet per second· for navigation and sanitary purposes. 

A diversion of 30,000 cubic feet per second would. lower tbe 
levels of Lake :Michigan and Lake Huron 19 inches, and the 
level of Lake Erie 16 inches, as appears from the table. to which 
I. have referred. It must be apparent, therefore, that these 
diversions will make absolutely necessary the redredging of the 
harbors and the connecting channels of Lakes Iichigan, Huron, 
and Erie. This dredging is done by the Federal Government in 
part and part by the local commrmities. The burden is a 
burden which must be borne in part by the General Government 
and in part by the local communities-. The harbors of the east 
shore of Wisconsin, the State which in part I. have the honor 
to here represent, will be affected by this diversion, and I would 
be false to the interests of the peonle of that State if I did not 
direct attention to the danger for them which lm·ks in this deep
waterway project, an<t whether, for the sake of its construction, 
these cities will at their own expense redredge the harbors, 
which are of such vital interest to the commerce of those cities-, 
and to the commerce of that State. The only way to avoid 
extra dredging would be by holding up the water lever of these 
lakes by dams and other conh·olling wol:ks across the Detroit 
River and the Niagara River. These would be not only expen-

sive, but. could not be constructed without international agree
ment Whether · such· an agreement could be obtained I do not 
know, but if it could, such controlling. works would be to some 
e-xtent an obstruction to the h·emendous commerce which annu
ally passes through those channels, and, as such, a tax. on that 
commerce, which the public mmrt pay. The cost, therefore, to 
the Federal Government of taking on this project and accepting 
the drainage canal as a navigable waterway will be not only 
the cost of constructing the deep waterway but of paying the 
flowage damages to which I .have referred, and to redredge the 
hal'bors and the connecting channels of the Great Lakes. 

For this reason I am opposed to tacking: this deep-waterway 
project onto this bill. I want to know more about the possible 
effect of this diversion. from Lake Michigan on the level of that 
lake before I vote in favor of this proposition. But in what I 
have said on this subject r do not want it understood that I am 
opposed in principle to this deep waterway. I am a firm be
liever in waterway development and in the improvement of our 
rivers and harbors. I believe the people generally are· sub
stantially benefited. every time the Government expends money 
for the deepening uf a harbor or the improvement of a river:. 
I want to see the Ohio River improved so that it will have at 
least a 9-foot stage from Pittsburg to Cairo. I want to see 
the ~fississippi River· improved so that it will have at lenst a 
G-foot stage from Minneapolis to St. Louis. I shall be glad if 
the appropriation recommended in this bill produces substantial 
results in the way of navio-ation. on. the Missouri River and at 
some future time, when we have obtained more information and 
when.. we can intelligently understand this great project, I may 
be ready and willing to support it, but for the pre ent, at least; 
I am opposed to the amendment offered by the gentleman from 
Illinois. 

In. voting on this amendment there is one point to which I 
desire. to. di.:r.ect the attention of the Members of· this House: 
The report of the board of. engineers for thiB deep waterway 
sho·ws that a 14-foot waterway can be consh11cted for $30 097.· ~ 
462, but if the miter sills of the locks are put down. to a depth 
of. 2.0 feet it will cost in. addition $1,376,000, so that the total 
cost of the project will be $31,463,000. The amendment offered 
by the gentleman from Illinois propo es to expend $31 000 ooo· 
or practically the full amount necessary to complete th~ 1ifoot 
waterway, and to put the miter sills to a depth of 20 feet. It 
is evident from thi& that the promoters of this project intend 
at some. fnbue time to insist upon a. 20-foot waterway and: that 
means a much greater. diversion and a much greater l~wering- of 
the levels of- the Lakes. It means that larger amounts must be 
expended by the General Government and by the localities inter~ 
ested· in redredging the harbors and the connecting channels of 
tl1e Great Lakes. 

The- CHAillMAN. The time of the gentleman bas expired~ 
1\ir. BANKHEAD. I will yield to the gentleman five minutes 

of my time. 
Mr. LORIMER. I want to ask the · gentleman if he realizes 

that whether a 14-foot channel is constructed from Joliet to the 
lUis i sippi River or not there. will. still flow through the drain
age canal and the Illinois River from 10,000 to 14,000 cubic feet 
a minute? It matters not whether. the water is utilized for the 
waterway or not,. it would still pass through the channel, and 
the effect on the levels of the Great Lakes would be just the 
same as if it were used for a waterway. 

1\Ir. DAVIDSON. Tllat is true, in a measure, but the amount 
of. water that the Chicago Sanitary District can take for pur
pose of. sanitation is. in the di cretion of the Secretary of War 
and: in considering what. amount he shall permit the SanitarY 
District to use for that purpose he. has a right to take into con
sideration. the effect of such diversion on the level of tile. Lakes 
an.d the commerce which may be affected thereby. The moment 
you make the drainage canal and its lower connections a navi
gable channel, that moment you take from the Secretary of 
War the power of discretion, and the diversion, being made for 
the purposes of navigation, is unlimited, no matter what might 
be its effect on the. Lake harbors. . 

Mr. LORIMER. Will the gentleman permit one more ques
tion? Does the gentleman know that in order to construct a 
14-foot channel between Chicago and the Mississippi River, it 
being practically slack-water navigation all the way, it doe not 
make any difference for purposes of navigation whether we 
have 4,000 cubic feet a second or 14,000 a. second? 

Mr. DAVIDSON. Four- thousand f.eet per second might be 
sufficient to fill the- pools, but it would not be sufficient to meet 
the requirements of the- sanitary district; and it is immaterial 
whethe:r the water- be actually used for purposes of navigation 
or for purposes. of sanitation; the fact is that being a navi:
gable channel the_ waters wonld_ be. permitted_ to. flow They 

. 
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· would flow in sufficient quantities ta neutralize. the sewerage 
of Chicago, and a quantity sufficient for that purpose will effect 
the levels of the Lakes. 

If Chicago needs 10,000 cubic feet per second for sanitary 
purposes, and if this amount can be given without serious in
jury to the commercial interests of the Lakes, I for one would 
not object, as I consider it of prime importance that the health 
of that great city be preserved; but as every other municipal 
corporation takes upon itself the burden of caring for its water 
and sewage, so let Chicago, and wnatever damages come from. 
the flowage necessary to maintain the health of the city be 
paid by the city, and not attempt to unload it onto the General 
Government. 

In the CONGRESS.IONAL RECORD, page 2105, as a part of the 
address of the gentleman from Illinois [l\Ir. RAINEY], there ap
pears a map which is intended to show the Great Lakes, the 
Ohio and Mississippi rivers, and canals constructed and pro
posed in connection therewith. 

I want to call the attention of the committee to what appears 
on thig- map as a prospective canal from Cleveland to Pitts
burg. This is intended to represent a canal to be built by a 

· corporation authorized by Congre s at its last session, and 
known as the "Lake Erie and Ohio River Ship Canal Com
pany.'' This map is absolutely wrong, and whoever prepared 
it must have known that the proposed canal did not touch either 
Cleveland or Pittsburg. Evidently it was not intended to ~et 
such a little matter as the truth stand in the way of laying 
foundation for an argument. This map was first published by 
a St. Louis newspaper, and in connection with it the charge 
was made that the chairman of the Rivers and Harbors Com
mittee had opposed the improvement of the Mississippi River 
and the deep waterway project because he was interested in the 
construction of the Lake Erie and Ohio River Canal, and de
sired to favor that in order to benefit his home city of Cleve
land. 

The CHAIRMAN. The time of the gentleman from Wiscon
.. sin has again expired. 

Mr. SPARKMAN. Mr. Chairman, I will yield the gentleman 
five minutes of my time. 

·The CHAIRMAN. The gentleman from Wisconsin is recog-
nized for five minutes more. ·' 

Mr. DAVIDSON. The bill to incorporate the .Lake Erie and 
Ohio River Ship Canal Company was not reported from the 
River and Harbor Committee. It was reported from the COm
mittee of Railways and Canals, of which committee I happen 
to be chairman. 

It is proposed to construct this canal from a point .at Lake 
Erie, near Ashtabula and 54 miles from Cleveland, to a point 
on the Ohio River at Beaver, about 30 miles from Pittsburg; 
and I understand that the gentleman from Illinois [:Mr. 
RAINEY], now that his attention has been called to this matter, 
will bave the map corrected in accordance with the fact . 

Newspapers, waterway improvement associations, and even 
some State legislatures have, through misrepresentation and 
because · certain projects were not included in this bill, been in
duced to impugn the motives of the committee, and e pecially 
its chairman, and in some instances they have indulged in ex
treme personal abuse . . Perhaps it may not be out of place for 
me to say that the Rivers and Harbors Committee, as at pres
ent constituted, will not be driven to recommend · unworthy 
projects for fear of personal abu e of its members. There has 
been something said about the domination of the Rivers and 
Harbors Committee by its chairman. I want to say that if 
there is any such domination it is a domination to which the 
members of the committee do not object. If there is any such 
domination of the Rivers and Harbors Committee by its dis
tinguished chairman, it is a domination which makes for equity, 
for justice, and for honest expenditure of the public money. 
[Applause.] It is the domination of a man that has given 
years of service ·in this House to the study of waterway devel
opment; a man who has traveled at his own expense through 
foreign countries and studied the system of waterway develop
ment in those countries in order that he might be fully in
formed and give the benefit of that knowledge to his own 
country. It is the domination of a gentleman who is never in
fluenced by fear or favor, but insists that every project shall 
be disposed of on its merits and in the interests of the general 
public, and who takes his position either for or against it as 
be believes is right and fair and just. [Applause.] Under his 
administration the question of appropriating money for water
way improvement has been lifted up to a plane of respectability 
which it did not occupy when it was characterized as a distri
bution of "pork" for the benefit of favm.'ed :Members. 

To-day the . river and harbor bill commands the respect {)f 
the people of the United States. To-day it is known everywhere 

- - -

that appropriations for waterway improvement are not recom· 
mended becau e of the influence of some one Member or a com
bination of Members.; neither is it because of the population of 
a State or the fact that there may be located in that State a 
revenue district through which large amounts of money are paid 
into the Treasury of the United States. 

To-day, by reaEon of the ability, character, and influence of 
the chairman of the Rivers· and Harbors Committee, the people 
generally believe and know that projects recommended in the 
river and harbor bill are meritoriou , and that the money ex
pended thereon will be ex.-pended in the interests o:t the general 
public and for the benefit of the commerce of the country. 
[Great applause.] 

In the bill now pending appropriations amounting to about 
$27,000,000 are recommended for the completion of certain proj
ects. These projects include Boston, New York, Baltimore; tile 
Delaware River, Southwest Pass of the Mississippi River, and 
the Columbia River. These great projects were taken on in the 
bill of 1902. In the bill of 1905 appropriations were made to 
continue the work, but in this bill the appropriations are to com
plete these projects. In two of the largest items, which affect 
the Great Lake , viz, the alternate channel in the Detroit River 
and the new lock at the Soo, each costing about $6,000,000, the 
full amount neces:wry to complete the work is provided for. 

Hereafter these great harbors and waterways to which I 
have just refened will only require a small amount for main
tenance. With these out of the way I have faith to believe 
that the next R.iver ·and Harbor Committee-no matter how 
it may be constituted, but I pray heaven that the gentleman 
from Ohio may still be its chairman [great applause]-will be 
able to ma<ke more liberal appropriation for some of the great 
projects of the country than we have been able to make in 
this bill. -

I should be glad to see_ the Ohio River, the upper Uissis ippi 
River, and some other of the pending projects receive larger 
appropriations in order that they might be carried to comple
tion at an earlier date to the benefit of the commerce of the 
country. It was not possible in thi' bill, large as it is-and it 
is the largest by several millions ever reported for this pur
pose-to include larger appropriations for all of these great 
projects. We tried to go at it in a businesslike way, and know
ing that in many instances no benefit comes from the money 
expended until the total expenditure is made and the improve
ment completed, we have provided for the completion of anum
ber of these great projects. Tbat has been the policy of the 
committee, and, under the guidance of the able and honorable 
gentleman, .the chairman of that committee, we have prepared 
and reported this bill for your consideration and your action. 
[Great applau e.] 

Mr. HUMPHREYS of Mississippi. .Mr. Chairman, I -believe 
this is the best river and harbor bill ever reported to this 
Ho·use. [Applause.] There are more worthy projects more 
liberally cared for and fewer unworthy projects &'lred for at all 
than in any of its predecessors, and I believe if I should en
danger it pas age by directly ·opposing it or should put it in 
jeopardy here or elsewhere by supporting amendments that are 
offered to it, I would be risking as it were upnn the hazard of a 
die the material intere ts of tbat particular section of this 
country which I directly represent. [Applause.] 

JI.Ir. Chairman, it is a strange fact that the harshest criticism 
of this bill both on this floor and in the press of the country 
comes from the Mississippi Valley. Yet I assert without fear 
of contradiction that this great valley is treated in this bill 
with more intelligent generosity than in any bill reported 
heretofore to this House. When we recall this and the fur
ther fact that tbe cry that has rung through that great empire 
for the past twelve months for an appropriation of fifty mil
lions annually for rivers and harbors has been answered in this 
bPI by an appropriation of more than eighty-three millions, and 
when we further reflect that the criticism of the bill comes from 
those who are fighting under a banner that bears the vecy, . 
ominous motto, "Amend the bill or kill it "--I say, when we 
recall these facts, it should give us pause before we desert those 
who have framed the bill and who are fighting on this floor te-
day, as I believe, for its life. . 

The statement is made that we have abandoned · the 14-foot ; 
project from the Lakes to the Gulf. I want to deny that. I 
~ay in fact, 1\Ir. Chairman, so far from abandoning that proj
ect, we ha'e taken the first, and in my opinion necessarily the 
first, step toward putting that great. project on the bill, with a 
yiew ultimately to having it provided for with proper appro
priations. Gentlemen have grown almost hysterical in their 
criticism of the bill, because we fail to make provision for that 
project now. I yield to no man on this floor in my advocacy 
of this project, and with me it is no new conversion to the faith. 
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The first time I ran for Congress I advocated the ratification of 
th~ treaty of Paris, which gave the Philippine Islands to us
or perhaps I should, in the light of tater events, say which gave 
us to the Philippine Islands. [Laughter.] I favored that then, 
and I might add, 1\fr. Chairman, that I was younger then than 
I am now. 

Mr. SIUS. Bryan did also; so you had good company. 
Mr. HUMPHREYS of Mississippi. I believed that the reten

tion of those islands would make an isthmian canal a neces
sity, a military necessity, if you please, and I ne\er doubted 
that the people of this country would indulge the luxury of ·a 
military necessity wbene:rer the opportunity presented. Ac
cording to the figures compiled by Edward Atkinson at that 
time, as I now recall tbem-I have not examined them since
there v1ere some 600,000,000 people \vho could be reached by 
the Pacific Ocean whose annual purchases from us amounted 
to less than 10 cents each. I prophesied then that whenever 
that canal was constructed the people along tile ·Great Lakes 
would begin to clamor for this project to connect the Lakes 
with the Gulf, and that the· Mississippi River would then find 
friends it bad never known before. ViThen I saw the great 
convention at St. Louis last fall I had the supreme satisfaction 
of saying, "I told you so." The improvement of the l\Iissis
sippi River is now and has for twenty years been the subject 
of paramount importance in the district I represent. It borders 
my district for more than 300 miles, and sometimes, unfortu· 
nately, instead of running by it it runs over it. 

It would cost me my seat in this House if my people believed 
I had abandoned this great ri\er or its best interests. I am in 
fa\or, heartily in fa\or, of a 14-foot channeJ. from Chicago to 
New Orleans; but I can not vote for an amendment to· put a 
part of that channel onto this bill as a separate project If we 
are e\er to ha\e a liberal policy in this country for river and 
harbor appropriations, it will be when we ·are backed by an in
telligent public sentiment. Can we ever hope to attain that if 
we adopt a precedent such as the one proposed in this amend
ment? We must first have this project examined by men com
petent to make the examination, men lea.rned in their profession, · 
men skilled in the science of engineering. men who will exam
ine and report to us, first, whether it can be clone; second, how 
·it should be done, if it can be clone at all; third, what it will 
cost to do it, and fourth, what it will cost to maintain the chan
nel after it is obtained . . There is not a man on the face of this 
earth to-day ~bo can answer one of these questions. Now, can 
we, in the face of that fact, Mr. Chairman, put upon this bill a 
proposition that carries with it no man knows bow much with
out an investigation by the engineers? Can we successfully 
appeal to the judgment of th~ people for indorsement if we 
adopt such a precedent? I believe that the project is feasible, 
and I have no doubt that it can be had and maintained well 
within the limits of cost that its great importance justifies; but 
I do not know that fact, and no other man does. So far from 
abandoning that project, we have provided in this bill for a 
most thorough and comprehensive survey. It provides that 
from St. Louis to New Orleans the river shall . be surveyed by 
a board of engineers who are the equal of any engineers on the 
face of the earth. Tilat board silall be composed of fi\e men, 
three out of the five to be taken from the l\Iississippi River Com
mission. That being true, can any man say that the smTey will 
not be made· by its friends? l\Ir . . Chairman, wilen we, after the 
adjournment of the National Rivers and Harbors Congress last 
December, all went over to tile '\Ilite House and joined with 
the President in singing the battle cry of this Lakes-to-tile-Gulf 
scheme, the refrain was .not 14 feet from Cilicago to St. Louis, 
it was not.14 feet into the \alley, but it was 14 feet through the 
valley. No speech tilat bas been made upon this· floor in advo
cacy of the amendment bas failed to predicate the claims of 
this project upon the advantages tilat would flow to the country 
from a 14-foot channel from Chicago to the Gulf. . 

No manIlas advocated, no man has advanced the proposition or 
the argument, that it would be adyantageous to this country to 
construct a canal simply from Chicago to St. Louis, and so we 
provide that the engineers, wilen they make this survey from St. 
.Louis to New Orlean~ to ascertain the cost of securing 14 feet in 
that reach of tberi\er, shall, in making up their judgment as to its 
advisability, always keep in mind its relation to and connection 
with the section from Cilicago to St. Louis, and so pass judg
ment on the project as a whole, or, in other words, as a Lakes-to
the-Gulf project. For that reason, 1\lr. Chairman, we have 
failed to adopt as a separate proposition the Chicago-St. Louis 
section, and I hope when tile amendment which has that end in 
view iS proposed it will be yoted down. Tilis board will report 
before the next river and harbor bill is made up, and we will 
then be ready to take up this proposition with tbe information 

at band necessary to a proper ·and intelligent understanding of 
the whole subject. This occurs to me to be tile only justifiable, 
the Ol).ly defensiple, position to take. We Ilave the data for the 
section from St. Louis to Chicago, although they come to us witil 
an adverse report from the engineers. 'l'bis is not an insur
mountable obstacle. I can understand bow the engineers might 
well report against either or botil sections of the project wilen 
called upon to consider them separately, when the same board 
could with perfect consistency recommend favorably both ·sec
tions and proyide for a 14-foot channel all the way through tile 
valley when considered as one project. 

We on this side of the Chamber bear it stated frequently at 
home--all of us are familiar witil the statement-that the South 
does not get its proportion of river mid harbor appropriations. I 
want to call the attention of gentlemen to some items which go 
into this bill for tile Southern States, and I say, l\fr. Chaicrnan, 
that tile South is more generously treated in this bill than 
in any of its predecessors. l\Iaryland gets $2,362,510. Vir
ginia gets $1,667,i54, and we hear the criticism offered, too, that 
the coast from Delaware to Florida is unrepresented on this 
committee, and therefore those States are not getting their just 
proportion of these appropriations. . I would like to call the at
tention of gentlemen who indulge in that criticism to these fig
ures: Virginia gets $1,667,154; North Carolina, ~535,563; South 
Carolina, $320,290; Georgia, $1,944,650; Florida, $1,368,610; Ala
bama, $3,000,063; Mississippi, · $670,500; Louisiana, $882,792; 
Texas, $3,699,829 ; Arkansas, $611,280 ; Tennessee, $1,440,595, 
and you will note I do not include in this list among the Southern 
States either West Virginia or l\Iissouri. 

l\Ir. Sil\IS. What does Kentucky get? 
Mr. HUMPHREYS of Mississippi. Kentucky gets $834,000. 

The Mississippi River south of Cairo, from Cairo to tile moutil. 
gets an appropriation of $9,190,000; at the Passes, $2.600,000; 
so that the Southern States in this bill get an aggregate of 
$30,504,763, more, l\Ir. Chairman, than they erer got in any bill 
heretofore passed. I say, gentlemen, it would be a calamity 
to that particular section of the country if this bill . should 
fail. · 

l\Ir. ELLIS. l\Ir. Cilairman, will the gentleman permit an 
interruption? 

· l\fr. HUMPHREYS of l\Iississippi. Certainly. 
l\Ir. ELLIS. I do not want to c;listurb the order of his dis-

course---
Tile CHAIRMAN. Does the gentleman yield? 
l\Ir. HUl\IPHREYS of Mississippi. With pleasure. 
l\Ir. ELLIS. Before you get further from your proposition 

that the l\Iississippi Valley bas been generously treated in this 
bill, I want to make the observation, for I b~lieve you will in
dorse it, that that great area over which St. Louis-that splen
did commercial metropolis, ·now the storm center of opposition 
to this bill--dominates bas been more liberally and more gen
erou ly treated in this bill than in any other previous bill ever 
reported to this House. 

l\Ir. HUl\IPHREYS of Mississippi. That is the absolute fact. 
Tile rivers ·leading to St. Louis ha\e in this bill appropriations 
amounting to more than $20,000,000, and so far as the Missis
sippi Yalley is concerned, it gets . a third of the appropriation . 
carried by the bill for the \Yhole country. It is a . serious mat
ter, l\Ir. Chairman, for this House to undertake to put on this 
bill by amendment one or more projects which may endanger 
its ·final passage . . This country, in my opinion, is fully alive to 
the necessity for liberal appropriations for our rivers and har
bors. The people have been awakened as never b.efore to the 
tremendous influence which our waterways have upon the reg
ulation of railroad rates. The question of transportation is a 
serious one and one ·that demands immediate attention.. The 
productive capacity of our people, the industrial development, 
the gro,vth in material products have been phenomenal, and the 
railroads of this country are utterly unable to handle the 
traffic. Tile people are looking to tbis bill as the longest step 
forward that has ever been taken by the National Government 
toward enabling them to make use of our national waterways 
in the solution of this tremendous problem of transpodation 
which now confronts us, and I repeat that ~e are playing with 
fire. we are tempting fate, if we join forces in this House with 
those wilo are attempting to so amend this bill as· possibly to 
prevent its enactment into law. Remember tilat this House 
can not '\\Tite this bill upon the statute books. It must find 
sanction elsewilere before it becomes the law. Let me ask 
gentlemen on this side .of the Chamber if they feel warrantefl in 
taking any chances in view of tlle provisions I have just men
tioned? 
· This is a commercial age, Mr. Chairman. The spirit of com
mercialism bas taken possession· of the country. Vi~e may Ia-
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ment this fact, we may denounce it, we may condemn it, but we 
can not deny it. The ·southern States have entered the race, 
and they are producing more, they are selling more, they are 
buying more than ever before in the history of the country . . If 
we are to rompete with the balance of the world with the prod
ucts of our people, we must not go into the markets of the 
world handicapped or hampered by unjust or extortionate trans
portation charges. We are the busiest people in the· world. 
Three years ago-I have not been able to get the figures for a 
later date-the aggregated international commerce of the world 
was $22,000,000,000 in value. That same year the inland traffic 
of the United States amounted to the same tremendous figures. 
Think of that! The inland trade of the United States equaled 
in "'alue the aggregate international commerce of the world. 
Now, what are we going to do about that, Mr. Chairman? The 
railroads of this country can not haul the products of the peo
ple to the seacoast. In our productive capacity we ha"'e out
stripped the carrying capacity of the railroads, and unless we 
so impro"'e the waterways of the country that the farmers, the 
men who produce the products which make up our foreign ex
ports and turn the balance of trade in our favor, can get their 
products to the seacoast at a minimum of cost we ha•e handi
capped them. 

In this connection let me quote from a statement made to our 
committee three years ago by_l\Ir. J. J. Hill: 

Ten years ago the cars in the United States-,-the average car
moved in twenty-four hours about 32 m1les. '.fhese are all official fig
ures made to ongress. Last year the average car moved less than 20 
mil~ in twenty-four hours. A freight train moves 10 miles an bour, 
and you can only move your cars two hours out of every twenty-four, 
or a distance of 20 miles. It is a dreadful tax to say that your facili
ties shall only be used two hours out of twenty-four, because they run 
day and night. 

Again he says : 
Within three weeks mills in Minneapolis have had to close down be

cause they could not get their flour moved East, shipping flour to the 
cities in Europe, and each ship giving them . thirty days within which 
to get their flour from Minneapolis to New York alongside the ship. 
And there is not a railroad that would give them a contract ot· a bill 
of lading to do it. The baker has had to order two cars of flour instead 
of one, thinking he would get a better chance of getting what he 
wanted by ordering twice as much as he needed. That is the situation 
to-day, and it is a situation that can not be remedied in a short time. 

1\ly friend the gentleman from Massachusetts [1\lr. LAw- . 
RENCE] in his speech the other day showed how the improve
ment of the harbor at Boston -lowered the ocean freight on 
grain 5 cents a bushel. It is true of other harbors on the coast. 
1.'hink what that means to the man who produces that grnin, 
though he live a thousand miles inland from that harbor ! 
There is another fact, 1\fr. Chairman, that those most interested 
in our harbors sometimes ove1·look, and that is that the farmers 
of this country who produce the products that are to be ex
ported do not live on the banks of these harbors. They must 
ha\e the waterways improved so that they can use them, and it 
matters not, 1\Ir. Chairman, whether the products are floated on 
the bosom of the rivers or not, so that the rivers are· there and 
capnble of bearing commerce. 

It is a fact that can not be too often repeated that it is not 
the actual .tonnage borne on any ri•er which measures its "'alue 
to the people, but lt is the capacity of the river to bear tonnage. 
1\lr. Pillsbury; the great flour man, in a statement before the 
Senate committee in 1897, made some very interesting ob er\a
tions o~ this subject, which I take the liberty of reading: 

We consider the presence of the 1\Iississippi River and the fact that 
it is kept in a navigable condition the great regulator of railroad rates; 
that .the. b~';lefits shoul? not be m_easured by the tonnage as much as by 
the posstbility of sendmg the ·freight by water. . 

And again: 
The amount of flour shipped out of Minneapolis is something enor

mous-13,000,000 barrels. A great deal of this would go by· the Iis
sissippi River unless _the railroads maintained the cheapest rate known 
in this country almost. 

1\Ir. NELSON'. And the Mississippi being there keevs the rates down? 
Mr. PILLSBURY. The fact of the Mississippi . bemg there prevents 

them from making any combination to maintain excessive rates. 
* * * The necessity is not so much the amount carried by the 
steamers as the amount that can be carried. . 

I say it is immaterial whether the tonnage is actually floatt-cl 
on the river or not Now, to illustrate: It is the same distance 
from St. Louis to three Mississippi towns-Greenville, Green
wood, and Winona. Greenville is ori the Mississippi River, and 
the rail rate from St. Louis on first-class freight is 90 cents per 
hundred pounds; to Greenwood, on the Yazoo River, it is 9G 
cents, and to Winona, which is an. inland town with no river 
competition, the rate is $1.14. Whether the merchants · of 
Greenwood get their freight over the Yazoo River or by rail the 

. river is nevertheless perforiJling its function as a freight regu
. lator. Perhaps a more glaring illustration of the effect of 
· river competition on railroad rates is shown in the d :fferential 

in favor of the little towns of Friars Point and Rosed.ale, on tl!e 
1\Iississippi River, as against their neighbors of Clarksdale and 
Cle\eland, which are a few miles inland. 

To Memphis. To New Orlean. To St. Louis. 

First- First- First-
From- Dis Cotton class mer- Dis- Cotton classm~r- Dis- classm~r-

ta - per chandise ta per chandise tance chandi e 
nee. bale. per 100 nee. bale. per 100 . · per 100 

pounds. pounds. pounds. 
------1-------------------------

Miles. Miles. Miles. 
Clarksdale .... 76.7 $1.25 S0. 56 378.9 $2.25 S0.72 390.1 Sl. 21 
Friars Point ... 70.1 1.00 .45 385.5 1.00 .45 383.5 .90 
Cleveland ..... 113.6 2.00 .62 342.0 ............... .............. . . .............. ............... 
Rosedale .... _. 114.0 1. 25 .45 34.1. 6 ............ ........ ... .. ..... ..... ..... .............. 

I am sorry that the gentleman from · Missouri [1\lr. BAR
THOLDT] is not here. · He indulged in a very unju t criticism of 
the Committee on Rivers and Harbors the other day, and I bad 
hoped he would be present when I replied to it. He said, 1\Ir. 
Chairman, that we were frittering away the people's money 
in this bill on rivulets and creeks with a keen eye, not for the 
business of rivers, but to the business of distributing the appro
priations so as to get votes for _ this bill. That, .1\Ir. Chairman. 
is not an unfamiliar criticism, but it is a criticism that never 
proceeds from any except those who are unfamiliar with the 
facts. But, 1\Ir: Chairman, it is not the fault of this committee 
and it should not be the misfortune of our streams that promi
nent gentlemen ~re ignorant of the geography of their country. 
The greatest agency for the promotion of river and harbor in
terests that has ever been organized in this country , is the 
National Rifer and Harbor Congress, so ably directed by my 
distinguished friend from Louisiana [1\lr. RA snELL] . [Ap
plause.] l\lr. Chairman, the most serious obstacle that this 
great organization bas to combat is the opinion prevalent among 
the people that we are frittering away their money on rivu
lets and creeks, and the gentleman from Missouri [Mr. BAR
THOLDT] and some of the newspapers of h,is city, and others sim
ilarly uninformed,.· are doing more by the assaults they have 
made on this bill and by their reckless, inaccurate, and indis
criminate statements to thwart the best interests of ri•er and 
harbor impro•ement than all other agencies combined. Because 
gentlemen have never heard of the Withlacoochee they think 
the bill ought to 'Qe condemned because that stream is carried 
on it for appr.optiation. And yet the Withlacoochee River 
last year bore 250,000 tons of commerce. · 

1\fr. SP A.RKlUAN. Did the gentleman mention the Withla
coochee? I was not present when .be concluded his remarks: 

1\Ir. HUMPHREYS of Mississippi. The reason I referred to. 
it is this: In 1902 the Withlacoochee, the Big Sunflower, and a 
number of other streams were attacked because they were insig
nificant; that is, because at that time they bore tonnage of 
less than a hundred thousand, yet to-day both of these streams 
hm-e passed far beyond the one hundred thousand mark. I 
wanted the gentleman, and, in his absence, I want any other gen
tlemen here who criticised this bill for that ·same reason, to 
point out the streams that are unworthy and tell us any that 
ought to be taken out. · 

I say that they can not point them out, and if they can not 
lmbstantiate the criticism that we are frittering away the peo
ple's money on unworthy rh·ulets and creeks it is due to them
sel\es and. it is due to this House and it is due to the river and 
harbo.r interests of this country that they should retract the 
statement. The Towne and Weymouth were criticised in 1902. 
They had less than a hundred thousand tons. Last year tbey 
bore a tonnage of · 328,000. -The Austrian Go\ernment llas 
spent a hundred million dollars on its rivers in the past sixty 
years. The principal one of those ri\ers is the Danube. Last 
;rear the Danub.e bore a tonnage of a little over 2,000,000. 
This bill carries an appropriation of $20,000 for Newtown 
Creek, at the sight of which our critics frequently throw a fit. 
Newtown Creek, however, bore a tonnage last year of 2,675,000, 
more, in fact, than the blue Danube. There breathes no man 
with soul so dead who would complain of the money we spend 
way down on the Suwanee River. That river last year bore a 
tonnage of 7,600 tons. But that same critic objects most stren
uously "·hen he obsenes the fact that we appropriate for Cooper 
Creek. Cooper Creek, in spite of its name, however, bore a 
tonnage in that same year of 414,000. I haye made a list of 
streams that in 1902 bore less than 100,000 tons and which 
were criticised then as unworthy . 

I call the attention of all gentlemen inclined to criticise this 
bill for carrying insignificant streams to this list of so-called 
"insignificant streams" which were criticised five years ago as 
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unworthy of any appropriation, and ask them to compare the 
tonnage then and the tonnage now. 

Bogaduc .. ... . . . ... ....... . .. . . . ....... . . .... .... .... . .... .. . .... . 
Pa,vcatuck . .. .... .. .. . . . .. ... ...... . .. . ... .. .. . . . .... . . .. . .. . .. . . . 
Alloway Creek . ... ..... . . . .. - ---- -.- ----- .. . . .. ..... .. ...... ____ _ . 
.Appoquinomink . .. . . .... . .. ____ . . ....... .. . . . . .. . . . .. . ...... . ... . 
Little Pedee . . . .. ...... . ... .. . . ....... . .. . ........ . . . ..... . . ... ... . 
Coosa, Oostanaula., and Coosawattee .. .. . . . ..... . . . ..... .... .. . . . . 
Bayou Vermi1ion and Mermentau .. __ .. . ____ . .. . . . .. ... .. . .. .... . 
St. Francis . ... . ..... . . . ... .. . .. .. . . .. . .. . .. . .. . .. . . ... . . .. .. ...• .. 
Redwood Crr.ek .... . .. .. ..... . ........ .. ....... . ... . . . .... . ...... . 
Coquille River . . . .. . ... . .. __ _ .... .. .. : ... . .... . . . .. ... . .. . .... .. . . 
Cowlitz and Lewis ____ __ ..... . · .. . ... . ........... ----- -- ... . .. -----
Okonogan and Pend Oreille ....... . .. . __ . . .. . . . , . . .. .. . . ... . . . . . . 
Leaf ..... .... ...... . .. . .. . .... . •.. ........ ..... . ... . . . ... . .. . ...... 
Big Sunflower ... .... ... . . . . . . .. . . . . . . . . ........ .. .. . . . . . . .. . . ... . . 

1902. 1906. 

T07U3. 
86;000 
57,530 
60,725 
27,415 
23,780 
33,776 
42,754 
55,510 
16,351 
30,727 
29,917 

3,654 
92,481 
32,443 

Tons. 
118,650 
167,688 

60, 150 
31,700 
87,985 
82,720 
70,505 

137,319 
47,677 
4.5,455 
73,200 
55,917 

211,550 
188,792 

Now, Mr. Chairman, I see my time has about expired. I want 
to close, as I began, with the declaration that this is the best 
river and harbor bill ever reported to this Hom·e. It is the 
result of the patient, painstaking, and most discriminating labor 
of this committee. · We have the best interests of the waterways 
of his country at heart, and we are caring for them intelligently 
and as generously as the funds at our command will permit. 
We can not put everybody's project in the bill, and the day will 
ne-ver come when we can adopt a policy so liberal as to make 
possible that consummation so devoutly to be wished, until there 
is an end to such assaults on the bill as we have beard here in 
the last few days, and until prominent men and influential 
journals cease ill-advi ed criticism and speak with knowledge. 
[Loud applause.] 

:Mr. CANDLER. Will my distinguished colleague yield to 
me before he takes his seat? 

Mr. HUMPHREYS of Mississippi. With great pleasure. 
Mr. CANDLER. · I agree with you that the country is de

manding greater appropriations for rivers and harbors, and I 
believe .that those appropriations ouglJt to be made. The 
greate t criticism of this bill is that it failed to make a large 
en.ough appropriation to include the Tombigbee. I have gotten 
letters from all oYer the United States expressing ari intereNt 
in the impro\ement of the Tombigbee. I bold in my band now 
a letter from a gentleman in New York, and the writer says, 
" I am for the Tombigbee ; send me a copy of your speech." 
[Great laughter arid applause. J 

1\Ir. HUMPHREYS of Mississippi. It showed him to be a 
man of discriminating judgment. 

Mr. CANDLER. If at the proper time you will include the 
Tombigbee, together with other projects that the distingui bed 
chairman and the members of your committee may include in 
the bill, your bill will be perfect and the country will applaud 
your patriotism and good judgment. [Applause.] 

Mr. HUMPHREYS of Mississippi. I heartily agree with that, 
and I will -say to the gentleman that all of us here who aTe 
familiar with tbe facts are agreed that, although that great 
river was left ·off the bill this time, it was certainly not his 
fault, and as we lay him to rest, as it were, to-day with the 
project of his heart's desire, it is in the ful l hope of an early 
r esurrection, and by unanimous consent we will vote him the 
cowboy's epitaph : 

[Laughter.] 

He done his damnedest; 
.Angels could do no more. 

MESSAGE. FROM THE SENATE. 

The committee informally rose; and Mr. CAPRON having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by l\Ir. PARKINSON, its reading clerk, announced that 
the Senate bad pa ed with amendment bill of the following 
title; in which the concurrence of the House bf Representatives 
was requested : . · 

II. R. 8080. An act for the relief of S. Kate Fisher. 
The message also announced that the Senate had passed the 

following resolutions; in which the concurrence of the House 
of Representatives was requested : 

Senate concurrent resolution 46. 
R esolved by the Sen,ate (the House of Representatives concut·ring), 

That the President be requested to return the bill (S. 1160) entitled 
".An act to correct the military record of John McKinnon, alias John 
Mack." 

Senate concurrent resolution 6 . 
Resolved by the Senate (the House of Representatives concut·ring), 

That the concurrent resolutions passed February 9, 1901, and May 10, 
1902 providing for the publication of the Documentary History of the 
Constitution and the Bulletins of the Bureau of Rolls and Library of 
the Department of State are hereby continued in force and excepted 
from the limitation of one year, as provided in section 80 of the act 
of January 12, 18!:15, for the public printing and binding and the dis
tribution of public documents. 

The message a lso announced that the Vice-President bad ap
pointed Mr. PETTUS and .Mr. GALLINGER members of the joint 
committee on the part of the Senate, as provided for in the act 
of February 16, 1889, entitled "An act to authorize and pro
vide for the disposition of useless papers in' the Executive De
partments," for the disposition of useless papers in the Treas
ury Department. 

RIVER .AND HARBOR .APPROPRIATION BILL. 

The committee resumed its session. 
Mr. BUTLER of Tennes ee. Mr. Chaitman, early in the first 

se sion of the present Congress, realizing the great necessity of 
water transportation and the consequent reduction of freight 
rates to the people whom I have the honor to represent, I in
troduced the following bills, which have been duly considered 
by the Committee on Rivers and Harbors in the bill and re
port now under cons ideration by this committee, which I ask 
may be read and copied into the RECORD :. 

The Clerk read as follows : 
.A bill (H. R. 9750) appropriating the sum of $50,000 for locking and 

damming and otherwise improvin~ Richland- River, between Dayton, 
Tenn., and where it empties into the T ennessee River. 
B e it enacted, etc., That there be, and is hereby, appropriated, out of 

any money in the 'l'reasury of the nited States not otherwise appro
priated, the sum of '$50,000, for the purpose of building a lock and dam 
across Hichland River at or near its mouth, and for the purpose of 
cleanin~ out. straightening. dredging, and otherwise improving the 
channels of the same from Dayton, Tellll., to where it empties into the 
T ennessee River. 

SEC. 2. That such money shall be expended and said improvements 
made under the direction and supervision of the Secretary of War or 
hi.. duly authorized representatives. 

SEc. 3. That this act shall be of full force and effect on and after its 
passage. 

A bill (H. R. ~751) for the improvement of Cumberland River, in the 
State of Tennessee, above Nashville, Tenn. 

Be it enacted, etc., That the sum of $500,000 be, and is hereby, ap
propriated, to be paid oot of any money in the Treasury not other
wise appropriated, to be immediately available, and to be expended by 
the Secretary of War for the maintenance and completion oi locks and 
dams on the Cumberland River, in the State of Tennessee, above Nash-
ville, Tenn. · 

[Fifty-ninth Congress, first session . House of Representatives. Docu
ment No. 699.] 

CUMBERLAND RIVEn, TE'XXESSEE AND KE~'l'UCKY-LETTER FROll THE SEC
RETARY OF WAR, TllA~SMITTIXG, WITH A LETTER FROl\I THE CHIEF OF 
EXGI~ERS, REPORT 0~ 'PRO.JECT FOR Il\IPROVE:l!E~T OF CUMBERLA~D 
RIVER 

WAR DEPADTi\IENT, 
Washington, April :14, 1906. 

Sn~ : I have the honor to transmit herewith a letter from the Chief 
of Engineers, U. S. Army, of yesterday's. date, toaetber with copy of a 
report made by the Board of Engineers for Rivers ·and Harbors, on the 
project for the improvement of Cumberland River, Tennessee and Ken
tucky. 

Very respectfully, W~r. H. TAFT, 
Secretary of Wat·. 

The SPEAKER OF THE HOUSE OF REPRESE~TATIVES. 

WAR DEPARTMENT, 
OFFICE OF THE HIEF OF ENGINF.ERS, 

Washington, Ap1·U 13, 1906. 
SIR: In compliance with your instructions I have the honor to send 

herewith for transmission to Congress report of l•'ebruary 26, 1906, by 
the Board of Engineers for Rivers and Harbors, on project for improve
ment of Cumberland River Tennessee and Kentucky. said report having 
been called for by r esolution of the Committee on Rivers and Harbors 
of the Honse of RPoresentatives. A copy of this report was furnished 
the Committee on Rivers and Harbors under date of March 3, 1q06. 

Yery respectfully, -
.A. MACKENZIE, 

Brig. Gen., Ohief of Enginee1·s, U. S. Army. 
Hon. W~L H. '.rAFT, 

Secretat·y of War. 

REPORT ON PROJECT FOR UIPROVEl\IENT OF CUMBERLAND r..VER, TEN· 
NESSEE AXD KENTUCKY. 

TilE BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
Washington, D. 0., Fcbt·llary 26, 1906. 

GENERAL: The Board of Engineers for ·River and Harbors has the 
honor to submit the following report on the project for improving the 
Cumberland River, which was referred to it by indorsement of July 17, 
1005 on a resolution adopted by the Committee on Rivers and Harbors 
of the H ouse of Representatives at the last session of Congress, re
quiring among other subjects a report on " Cumberland River, T ennes
see and Kentucky, with a view to ascertaining whether improvements 
should at present be undertaken in addition to those for which appro
priations have already been made." In connection with its investiga
tions on this subject, the Board held a duly advertised public bearing 
on February 2, 1906, at Nashville, Tenn., at which all those who de
sired were given an opportunity to present their views. 

At the request ·or the Board the district officer has furnish ed infor
mation relative to the existing condition of the Cumberland River, the 
cost of completing the works proposed under the present project, the 
commerce involved, and the resources of the Cumberland Valley, in
cluding a valuable report on the resources of the Cumberland River 
Basin prepared by the Cumberland River Commission and Nashville 
Chamber of Commerce. 

Work for the improvement of the Cumberland River bas been done 
under two projects, one for the portion of river below Nashville ' and 
one for that above. These projects provide for the canalization of the 
river so as to secure a min imum depth of 6 feet from the Rockcastle 
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Rivei·, 32 miles above Burnside, Ky., to the Ohio River, a distance of 
5GO miles. This is to be accomplished mainly by an extensive system 
of locks and dams of which there are to be seven in the project below 
Nashville (19~ miles from the mouth), twenty-two in the project be
tween Nashville and Burnside (518 miles from the mouth), and six 
above Burnside. · 

The estimated cost of the work was $10,464,u00, of which $1,964,500 
was required below Nashville. Appropriations have been made under 
the. e projects amounting to $2.459,000; of which there had been ex
pended to September 30, 1905, $1,820,035.42 above ·ashville and 
$500,604.29 below. With these funds there had been constructed 
1..-ock and Dam A of the series below Nashville, Lock and Dam 1 of 
the series above Nashville, the masonry of the lock walls and abut-

~i·n~o~.f Jia~~ct~~- inl'f;t ~b:tma:O~ ~f ~g ~-tesT~!~~ ~;e~o~c~~~~~ 
construction, to be completed with the funds available, Dam 1 o. 2 and 
Lock and Dam No. 21. 'l'he river and harbor act of March 3, 1005, 
authorized the Cumberland River Improvement Company to improve 
the river above Burnside and to use the water power resulting from 
the construction of the locks and dams. 

Assuming that the ection above Burnside will be improved by pri
vate capital. the district engineer estimates, in addition to the amount 
already appropriated, that there will be required to complete the work 
• 7,150,000, which is divided as follows: 
Below Nashville : 

Building 6 locks and .dams, B to G, indusive _________ · $2, 400, 000 
Above Nashville: 

Completion of locks and building of dams at Nos. 3, 4, 
5, 6, and 7-- - --------------------------------- 550,000 

Building 14 locks and dams, Nos. 8 to 20, inclusive, 
and No. 22------------------------------------ 4,200,000 

The work already provided for will put four locks and dams in opera
tion, and tbeir annual cost of maintenance is estimated at $20.000. 
'.rhc annual cost of maintenance of the entire system of locks and dams 
fL·om Burnside to the Ohio is estimated at $116,000, and the annual cost 
of maintenance of the open river $10,000. 

'l'he commerce of the river for the calendar year 1904, as derived 
from the statements of parties engaged therein, is 517,483 tons, valued 
at 8,898,965. It is estimated by the district officer that if the project 
were completed this commerce would increase to 1,000,000 tons. This, 
however, would be but a small part of the freight movement that would 
be affected by the improvement. According to the census of 1900, in 
the twenty-one counties of Tennessee and Kentucky which abut on the 
riveL' below Burnside, and which will be directly affected by its improve
ment, there was a population of 440,146, an area of 8,775 square miles, 
with farms covering 4,479,738 acres, of which 2,361,865 acres were 
improved. The total value of the farm property and products for 1899 
was $91,822,014, of which $13,575,217 represented live stock and $17,-
263,237 products not fed to live stock. '.rhe capital invested in manu
facturing amotlllted to $19,080,940, and the value of the manufactured 
products was $28,529,013. 

The value of the forest products was $1,094,796, and the value of 
the coal output in 1904, $248,278. The basin is also rich in other 
mineral resources, such as iron ore, petroleum, and fluorspar. The 
only outlet for most of these products is by railroads, which charge 
rates considered by· the inhabitants exorbitant, and which they believe 
will be largely reduced by the competition resulting from the con
struction of a navigable waterway. 

The Board has investigated the published freight rates of the rail
roads in the Valley of the Cumberland, and is of the opinion that with 
an improved river these expectations would be realized to a great 
extent. Even in its present condition the river is a powerful regu
lator of freight rates between Nashville and points on the Ohio and 
Mississippi rivers. The published rates for many items of freight 
which would naturally seek a water route are the same from Nashville 
to Louisville, a distance of 185 miles, as they are inland a distance of 
28 miles, and other inequalities are found to exist between towns situ
ated on the river and those less favorably located. 

'.rhe distance by water from Nashville to St. Louis does not differ 
materially from that between Memphis and St. Louis, and is but 11 
miles farther by rail. '.rhe distance by river from Nashville to Ohio 
River points .is nearly 100 miles less than from Memphis, and by rail 
from 150 to 200 miles, yet the published rail freight rates on many 
items are less from Memphis to these points than from Nashville, in 
some items from St. Louis amounting to nearly 50 per cent. 'l'he 
further improvement of the Cumberland River from its mouth to Nash
ville should tend to equalize the Memphis and Nashville rates. In ad
dition to a large river commerce which would follow the improvement 
of the river, the indirect benefits which would result therefrom would, 
in the opinion of the Board, justify a large expenditure for the purpose. 

'.rhe Cumberland ~iver basin in 1903 produced 5,526,139 tons of coal, 
valued at $6,095,862, and one of the principal arguments advanced for 
the improvement proposed is to afford this coal an outlet by river. Of 
the twenty-four counties of Tennessee and Kentucky within the Cumber
land basin in which coal j.s found, only three-Clinton, Wayne, and 
Pulaski, in Kentucky-abut on the river below Burnside. Their output 
of coal in 1903 was only 196,287 tons. The coal produced in the other 
counties will have to be shipped to the river by rail and in many cases 
.for long distances. The Board is of the opinion that but little of the 
coal loaded on cars will ever be transshipped by water, but considers it 
probable that the river improvement would afford to a lim1ted -area a 
river outlet for the coal product. 

By the completion of Lock and Dam No. 21, the contract for which 
has been authorized, a pool will be formed below Burnside in which 
barges can be loaded and stored during low water. At high stages they 
can then be towed down the river, as is now the practice, on other coal
bearing streams of the Ohio Valley. Rail connection with this pool will 
afford to coal seeking an outlet through the Cumberland River conditions 
similar to those existing at present on these streams. 

If the locks and dams of .the system below Nashville .were built, and 
the Locks and Dams Nos. 3, 4, 5, 6, and 7 above Nashville already begun 
were completed, the river would be improved to Carthage, Tenn .. a 
distance of 311 miles. at an estimated additional cost of $2,950,000. 
An analysis of the data submitted to the board indicates that such an 
improvement would benefit 62 per cent of the area of the counties 
abutting on the river, 75 per cent of their population, 75 per cent of 
their farm products not fed to live stock, 66 per cent of their forest 
products, 94 per cent of their products of manufacture, and a lat·ge 
proportion of all their mineral p1·oducts except coal. 

The construction of Dam No. 7 will also extend all the year naviga
tHm from 25 to 30 miles above Carthage for such boats as now use the 
river, ane the completion of Dam· 21, now under contract, will give 
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similar navigation for from 30 to 40 miles beiow Bmnside, at which 
place an outlet for the products of this r egion is provided by the Queen 
and Crescent Railroad. This will afford some relief to one-half the 
remaining counties abutting on the Cumberland River and to over 60 
per cent of their population and farm products. From data before t he 
board it appears that in 1902 the t rue valuation of the real estate and 
improvements of. the counties unaffected by the improvement suggested 
above was $5.048,114, and the assessed valuation of personal property 
$1,133,789. '.rheir population in 1900 was 30,807, of which about 1,000 
Jived neat· post-offices along the river. The board does not consider 
their existing commerce sufficient to justify the expenditure of $4,200,-
000, which will be required to canalize the river from Carthage to 
Burnside, nor that a large development of commerce in coal or other 
mineral resources over this section of the - riveL· is reasonably pros-
pective. . · 

The Queen and Crescent Railroad crosses the Cumberland River at 
Burnside, and the Board has given careful" considet·ation -to the claim 
of its representatives that if the river improvement were to begin at 
Burnside and be extended down the river, substantial relief would be 
afforded to the Cumberland Valley by the outlet this railroad provides. 
The published schedule of rates by this route to river towns was sub
mitted to the Board and was found to largely exceed the rate to Nash-. 
ville from Louisville, Cincinnati, and Lexington on most farm products 
in carload lots. · Even on the · unimproved river the railroad is now 
able to ship freight for long distances at the same rates it charges to 
the nearest landing to Burnside, and the Board is of the opinion that 
a further extension of navigation from Burnside down the r~ver will 
cause little reduction in these rates, unless this improvement were 
continued through to Nashville, and thus open up · a competing route. 
But, as already stated, the Board is of the opinion that the extension 
of the improvement aboye Carthage is not advisable at the present time. 

From the above the Board is of the opinion that the regulation of the 
river and the construction of the six locks and dams of the system 
below Nashville, and the completion of Locks and Dams 3, 4, 5, 6, and 7 
above Nashville, so as to carry the improvement of the river from its 
mouth to Carthage, Tenn ., is worthy of being continued by the 'Gnited 
States, but t11at the consh·uction of the locks and dams proposed be
tween Carthage and Burnside, except No. 21, now under conh·act, is 
not at present justified by the commerce involved. 

Respectfully submitted. 

Brig. Gen. A. :'!IACKEXZIE, 

D. w. LOCKWOOD, 
Lieut. Ool., Oo1·ps of Engineers. 

C. l\1cD. TOWXSEXD, 
Major, Oorps of Engineers. w. c. LL'{GFITT, . 
Major, Oot·ps of Engineers. 

CHARLES W. KUTZ, 
Oaptain, Oorps of Engineers. 

01Lief of Engineet·s, U . S. A .. 

Mr. BUTLER of Tennessee. There are 24 counties in Tennes
see and Kentucky that abut on the Cumberland below Burnside, 
7 of which are in the district I represent. The Cumberland 
is navigable for steamboats from Nashvill.e to Burnside from 
three to six months in the year under present conditions, 
and with the project of completing the locks and dams 3, 4, 
G, 6, and 7 above Nashville, the masonry of the lock wallR 
and abutments of which are already completed, will make it 
navigable the year round as far up as Carthage, Tenn., and 
Caney Fork, and wllen Congress makes the necessary appropria: 
tions and the project of locking and damming above Carthage, to 
Burnside, which I trust will be done in the near future, it 
will provide a permanent channel for navigation from Nasl.J
\ille to Burnside. The Cumberland is a splendid and a beau
tiful riYer. It is a ·stream that bears many ton of commerce 
ou its bosom and contributes much to the advantage of a half 
million people who liye on its banks, a large portion of wliom 
must rely on it alone as a means of transportation for their 
products, their lh·e stock, their minerals, and timber, with which 
they are so bountifully blessed, and this volume of tonnage 
will be increased largely by the dredging and cleaning out of 
Caney Fork, for which purpose my colleague [.Mr. HousTo~] 
has succeeded in havi-ng a provision inserted in this bill. 

The commerce on this river between Nashyille and Burn
side alone for the year 1905 was 382,807 tons, yalued at $10,_. 
509,789, and the passengers were 23,298. 

It is estimated by the district officer that wllen the project 
of locking and damming is completed the commerce will increase 
to 1,000,000 tons, and I would add that with the certainty of 
permanent navigation the people who must depend upon it as 
a means of transportation would be so stimulated they would 
diversify and increase their crops until that commerce would 
gradually increase to much more than tllis amount. .As it is 
there is not half the farm products raised along its borders as 
that rich and fertile valley is capable ·of producing, and much of 
what is produced goes to waste for want of transportation. 

By reference to the map it will be seen that the Queen and 
Crescent Railroad crosses the Cumberland at Burnside, ''bile 
the Soutllern Railroad taps it at Carthage. Between Carthage 
and Burnside, a distance of some 200 miles, the people haYe no 
transportation for their products, except such as is afforded by 
the river ; and therefore they come pleading to this Congress 
for relief, asking you to give them an outlet for their products 
to the markets of the world. 

The United States have exclusive jurisdiction m·er navigable 
.streams in this country. 

There is only one source to which we can look for the ap-
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propr!ations necessary to secure those improvements, and that 
i · to the Congre s of the United States. 

Tlle Committee on Appropriations have b en reasonably lib
ern.l iu their recommendations for this project, and I trust that 
thi . ·committee and tlle House will concur in tho e recommenda
tion ; and that gentlemen who shall be here in sUCceeding Con
gresse will remember the necessities of the people along uie 
Cumberland River Valley and see to it that such appropriations 
wiJl be made a will relieve them and open up this great 
artery of commerce. . 

·nirhland Ri\er is a small stream that emptie into the 
· ';renne see near Dayton, Tenn., and the construction of a 

lock and dam near its mouth would give those people at Dayton 
perpetual wa~er transportation, and would greatly reduce the 
freight rates they are now having to pay for transportation 
pver the Cincinnati c-outllern Railroad, which now has a com
plete· monopoly. 

The committee has \ery generously directed the Secretary of 
War to cause preliminary examinations· and suneys for said 
river, looking to tlle improvements asked for; and I trust tllat 
th recommendations of the Riv-ers and Harbors Committee 
wm lJe concurred in by tllis committee and the House. 
. I have here a letter from the Secretary of War, transmittin~ 
a letter from the Chief of Engineers reporting on project for im
proyement of Cumberland Ri\er, and ask that rune be copied in 
the RECORD. 

The CHAIRMAN. The gentleman from Florida is recognized. 
How much time does be request? 

Mr. SPARKMAN. Twenty-five minutes. 
The CHAIRl\IAl~. The gentlem~ is recognized for twenty

five minutes. 
[Mr. SP ffiKMAl~ addressed the committee. See Appendix:.] 

lli. LLOYD. Mr. Chairman, I am gratified at what seems to 
be the state ot public opinion with reference to inteL'Ilal im
proyement ·. I am pleased to know that in our portion of this 
great domain there is· an aroused public sentiment. The riyer 
and harbor bill is receiving _encouragement that it has neyer re
ceived in the history of this Congress. There are those assert
ing themselves in favor of river and harbor improvements who 
hn.ye neyer heretofore manife ted concern in such improye
ment . Personally I am very much intere ted in the improve
ment of the great watern-ay ·of the · United States-the 1\Ii sis
sippi River. I ru:p. e pecially _concerned in the deyelopment of 
that portion of the river north of the month of the Missouri. I 
am intere ted in ever-y portion of that great stream, because the 
upper portion of the river would be of less yaJue if the whole 
stream were not properly cared for. It is .a little surprising, 
howeyer, to me that persons who have had occasion within the 
lnst three months to see the importance of river improvement 
should undertake when this bill is brought before the committee 
to censure the chairman of the Committee on Rivers and Har
bors and to censure the committee itself because there are not 
sufficient appropriations. for their particular pbrtion of the 
counh·y. 

I suppo e that the Rh·er and Harbor Committee would bear me 
out in the statement that they never beard seriously from the 
·city of St. Louis until within tlle last three months. Other 
people along the 1\Iississippi River have been concerned in its 
welfare and deyeiopment and haye been fighting for its recogni
tion for long years past, but within tlle last few month the 
great city of St. Louis seems to be ru·oused as it never bas been 
on any local question with reference to the improvement of cer
tain waterv.-ays. I am greatly pleased to see this interest. I 
am not in sympathy, howeYer, witll the criticisms that hnve 
been made upon the \Torthy chairman of this great committee 
of the Hou e. I am not in s-ympathy with the criticisms which 
have been leveled by 1he press of the city of St. Louis ngainst 
.the members of this committee as a body:. 1\Iy own conviction 
il that there is not a committee in this Honse of more honor
able and upright men than are the men who compo e the RiYer 
and Harbor Committee. I am very sure that tllere is no 
c-hairman of a committee who knows more of the work assigned 
to him than does the chairman of the Committee on Rivers and 
Harbors. [Applause.] 

The leading papers of the city of St. Louis baye had very 
much to say in the last three weeks about the character of men 
and the kind of committee that has reported the pending bill. 
They have complained, and seriously complained, that tbis com
mittee has been unfair to the great Mississippi Valley. It is 
nmusing to read ·some of the statements that baye been made 
with reference to .that committee and its work. For example, 
one statement is to the effect that the Mississippi Valley has one
half of the population of the United States, mid having one-half 
of that population, it ought to have one-half of the appropria-

tions. In order to count a 1\Iis issippi Valley and have within 
it a population of one-ha.lf of the United State , it must neces-
arily include the State of Obio, and that would give it the 

chairman of the committee [Mr. BURTON]. If you call the Mis
si ·ippi Valley that portion of the country which lie between 
the mountain range , then within that region there are ten 
members of the Committee on Ri\ers and Harbors. There are 
along its fringe three other member , making thirteen out of 
eighteen members who are intere ted in the l\Iis i sippi Valley. 

Some of the lending papers in Mis ouri · b.a-ve been evere in 
their criticism of the Rivers and Harbors Committee for its
alleged parsimony in making appropriations about St. Louis and 
its failure to make approptiation for the work of the deep
water canal between St. Louis and Chicago. They have singled 
out the chairman of the committee [l\!r. BURTON] and have 
charged him with prejudice against St. Louis and the deep 
waterway and have intimated that he had sinister de igns in 
caring for the Ohio RiYer rather than the St. Louis-Chicago 
enterprise. The St. Louis Republic, in an editorial on this stlb
ject, a:rs: 

It is a blow aimed directly at the commerce of St. Louis and the 
great sections whose commerce center in St. Louis. It is a blow at 
Illinois, Uissouri, and the Southwest. u · is a blow at the Northwest, 
because improvements in the upper river are robbed of half their value 
if the traffic from St. Paul southward can not find deep water from the 
mouth of the Uissouri down. 

This editorial writer failed to tell his readers that there wa 
an urgent appeal for a 6-foot waterwa~ north of the mouth 
of the Missouri River; that such a waterway would probably 
cost $20,000,000, and that when it had been made it would 
then not have as deep water as St. Louis has south to the . 
mouth of the Ohio. Why does not St. Louis turn it energies 
toward the upper river and help us to secure a channel some
what as good as that which now exists between the mouth of 
the Missouri and Cairo? The engineers of the Government re
port .the existence of an 8-foot channel south of St. Louis. 

The Po t-Dispatch, at St. Lonis, in its editorial comment on 
the pending bill, says : · 

The Business Men's League of this city declared war on· the opposi
tion to the fair ti·eatment of the l\lissi. sippi River between St. Louis 
and Cairo and the deep waterway from the Gulf by resolutions re
questing the St. Louis Congressmen to int:I_.oduce two amendments to 
the river and harbor bill. as reported by Chairman BunTON. 

One amendment provides for an appropriation of 1,000,000 a year 
for !our years for the permanent imDrovement of the river between t. 
Louis and Cairo. Tbe second amendment provides for an appropriation 
of 3,000,000 to begin the work on the deep waterway between the Lakes 
and the Gulf. · 

It will be ob erved again that not one word is said about the 
upper -Mississippi River. Ther is no suggestion of its needs, 
notwithstanding its surveys and estimates are 1·eady so that the 
Government might properly begin at once to give the npper 
river a similar· depth of channel to the lower. Its demand is that 
the deep--waterway scheme should .be immediately provided for 
and the amendment to be offered shows that it is to be for a 
waterway between St. Louis and Chicago. Why should this 
great paper turn its back upon the upper river? 

Again the same pape1:· explained the cause of its demands. It 
stated: 

This step has been made necessary by the intolerable situation in the 
House, where two men----Chairman BURTO~, backed by Speaker CA!-
NO~-as nme to _ decide arbitrarily, without regard to the sentiment of 
the other members of BURTO~'s committee, or of the Members of the 
Honse, that river improvement of vital importance to -an enormous sec
tion of the country hall practically be ignored. In view of this ty
rannical attitude on the part of these two men there is nothing left for 
the people of the valley and their Representatives in Congress but to 
fight for their rights and interests. 

Here it may well be obser\ed that no wail of prote t goes up 
because the River and Harbor Committee refu ed to begin the 
work of deepening the channel of the upper Mississippi River 
and to make reasonable appropriation therefor. 

That reliable Republican organ, the St. Louis Globe-Demo
crat, in its sh·ictures along the same line, says: 

Encouraged by the demands oi their constituents and the .pressure for 
deep~waterway improvement from every State in the Mississippi Valley, 
an organization is being perfected in the lloU£e to force Representative 
Bu&TOX, chairman of the Rivers and Harbors Committee, to accept an 
amendment to give substantial recognition. 

To-day an insurgent organization is being formed by Repre:;entative-s . 
B.A.llTHOLDT, MADDEN, RODEXBEltG, R..u::-<EY, ·and others interested in the 
proposal. · 

I suppoEe as a. result of .this insurrection the pending amend
ment providing for an appropriation of $5,000,000 for the cim
struction of the deep-waterway canal between St. Louis and 
Chicago and the authorization of $2G,OOO.OOO more to complete 
the project is the result. You will observe that again the upper 
river is not taken into the account. This is e pecially strange since 
the headlines in the same article say: u BARTHOLDT leads sh·on"" 
clique to unhorse BURTo~." This would lead us to believe that 
my wortby colleague from St. Louis had likewise forgotten the 
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<lem::mlls of tlle upper Mississippi River, in 'Yhich en~ry St. 
Loui busiues man hould have concern. 

AgainRt \vhom i·· tlle insurrection? A furtller tatemeut from 
the same paper may gi>e an idea: 

Although Speaker CA:x:xo:x is taking no hand in the moyement, it is 
understood that he is not con>inced of the de irability of embarking 

· on the project now and sympathizes with the position tal;:en by 
Buln'O.'\'. 

Is it po:;;. ible that my colleague [::\Ir. BABTllOLDT] is leading 
a revolt agaiu.·t the Speaker.? Would he stand again t the 
regulars? There is certainly some mistake about his being an 
in ·urgent, especially since it is admitted that the Speaker is 
in F~.Yllll1atby "'itb the chairman of the collllllittee [ fr. BUBTOX]. 

~Ir. bairman, my colleague [1\Ir. BABTHOLDT], in his able 
alldre s on tbi. · bill, indulges in reflections and charge against 
the Rh·ers and Harbors Committee and its cllairmru1 which 
plainly show be would like to lead an insurgent movement. 

He charges that the Hi>ers and Harbors Committee has en
tered into a combination ngainst the Mississippi, that tlle cllnir
man lias led tlle committee to support a sclleme for a vrintte 
canal bet"een Lake Erie and the Ohio at Pittsburg, and that this 
is . to sene as an outlet for the Great Lakes througll the Ollio 
Ri1er and lo,ver Missis ippi to the Gulf. How mucll more 
harm 'Tould this be, how much more ;·elfish and sectional, than 
to use a private canal nt Chicago as an outlet to a deep water
way through the Des Plaines and Illinois ri>ers to the :Missis
·ippi at St. Louis? Why hould such sinister motiye be attrib-
utetl to the Riwr~ and Harbors Committee if it has ne>er been 
thought of in connection "'·itb tlle canal IJetween St. Louis and 

bicago! Of conr:{e there is no selfish moti>e in the Chicago en
terprise. ~Iy colleague says be voted for the l}uestionable Pitts
burg canal. There are several l\Ii. sourians who voted again t 
it, and I am one of that number. 

:\fy colleague [l\Ir. BARTHOLDT] complains that tlle cllairman 
of tlle Ri>ers and Harbors Committee bas looked out for hi. own 
locnlity in the appropriations in the pending bill. Is he not 
tlle la t man to make such a charge? Ile kuo,Ts tllat the chair
man of a committee mu t take care of the needs of the diRtrict 
wllich he i·epresents, and should not be cen.·ured for it. no". 
al o. could he explain why, as chnirman of tlle Committee on 
l'ublio Building and Grounds, he allo"'·ed at tlle last session an 
npJn·opriation of $1,115,000 for the city of St. Louis and les 
than $37G,OOO for the re t of tlle Stnte of lUis. ouri, antl more 
llan wa · appropriated in seyeral States combined? I commenu 

J1im for caring for St. IJOuis, but why should be now condemn 
Chairman BBRTON for taking care of Cle>eland Harbor? 

~Ir. HU~IPHREYS of Mississippi. .l\Ir. Chairman, "'·ill the 
gentleman permit me to make a statement here? 

:\lr. LLOYD. Certainly. 
l\lr. HU~IPHREYS of Mississippi. Of tlle six great projects 

which "'ere under con ideration in tlle RiYer and Harbors Com
!nittee, the one at Cleveland is the only one that this bill did 
not provide to complete. 

~Ir. LLOYD. 'Veil, l\Ir. Cllairman, I am gratified to hear 
tllnt statement just in this connection. 

~Jr. ELLIS. l\Ir. bairman, I 'Tant to state that tlle .· tnte
ment of my colleague on the committee is not quite complete. 
It ought to be said in addition that the work there "'ould baye 
been completed if the committee could baye bad its o'vn way, 
:mel it wa only IJecau ·e the chairman insisted that the full 
amount should not be appropriated. 

:\Jr. LLOYD. ::\Ir. Chairman, that reyeal~ a state · of facts 
that "'ill be found in no other committee in this House. 'Yilere 
i ~ there a chairman 'vllo refuses to make au appropriation 
simply becau e be is chairman of a committee? 

~Iy colleague says the movement for ri>er illl}Jrovement began 
in the Mi si ippi Valley and culminated in the first great meet
ing in St. Louis in ~o>ember last. It i · true that St. Louis ba 
r cently become much interested in riYer improyement, antl es
pecially the deep-water"'·ay scheme, but lle is mistaken if lle 
thinks there ha>e not been numerou meetings in the intere t of 
river and harbor imJWO\ement for year back in yarious parts 
of the United States. He might ha'i"e attended in Octobel', at 
Minneapoli , a mon tel' meeting, being the fifth annual meeting 
of the upper Mississippi River convention. 

On tue upper river we were interested enougll in riYer im
i)l"OYement that we secured an order for. a survey for a G
foot channel in the last rh·er and harbor bill, and if others llacl 
been equally alert it "'ould not be necessary to wait anotller 
year until the lower l\Ii si sippi Ri\'er can ascertain the feasi
bility of a deep waterway and the surveys and estimates tbere-
fu~ . 

If gentlemen had turned their faces toward Hannibal, Quincy, 
Burlington, and St. Paul and bad gi1~n us on the upper ri>er 

tlle benefit of their great influence, there might hnYe IJeen in
corporated in this bill a substantial sum for tllc deepening of 
tlle channel of tbi great riyer north of tlle month o.f the ~Iis
souri Ri1er . 

.:\Jr. Chairman, there i. one occurrence which I greatly rerrrct. 
There was introduced in the lo"'er llouse of the :\lissouri l('gi.
lature, by Hon. Frank H. Sosc~·, and in the senate by lion. E. ~\. 
Do"'·eiJ, a resolution of censure again. t Chairwan BuRTON. 
The e gentlemen are my constituenL. There are no more hon
orable and fair-minded men in that legi ·lati1e body than the:;:c 
men. They are careful, cautious, conscientiou · wen, antl would 
not intentionally rrrong another. They arc not porsonally :H.:
quaintecl with Mr. BURTON, I am sure. 'Vhat tlley ,,.Tote in 
their resolutions must ba ve . been llearsay but they IJelie\c<l tlley 
were stating the truth, else it would not have been written. 

Had they known of the honorable life, tlle uperior ability, 
the un urpassed knowledge of ri1er· and harbor matters 'Yllieb 
tlle gentleman from Ohio posse ses they would J~e,·er lla ye been 
pnrties to such an action. 

If they bad known of the integrity, ability; nnll standing of 
the members of the Ri>ers and Harbor. Committee tlley "'·onlll 
not llaye charged· the chairman with being wholly responl'ible 
for the pending bill. I feel that it is tlue tllese worthy gentle
men that I make this statement, although neitllcr Mr. So~<'Y 
nor ~Ir. Do,vell ha>e aSked it 

:\Jr. ELLIS. Will ti:i.e gentlemnn permit an ob en·ation at 
this point? 

Mr. LLOYD. Yes. 
:\Ir. ELLIS. I am very happy to say that I am ::t<l1iset1 IJy 

one of my home papers, the Kansas City Star, that very few 
...-otes "ere cast upon the proposition. Only a few members of 
the legislature took any interest in it or Yoted upon it. 

~Ir: LLOYD. I am gratified to learn that the Ri1ers aml 
Harbors Committee are friendly to our deep-waterway scheme. 

"I am pleased that they baye recommended the snlTey south 
of St. TJOuis, :o as to cletermine its feasibility and probable 
cost. It is no use to conceal our demands. The people of 
the :Mississippi Valley wish to c•ecm·e a deeper channel from 
xe,T Orleans to the Fall of St. Anthony. They are ::tiUiou. 
that the ::\Iissouri HiYer shall llan~ the treatment it·· importance 
as a stream demands. There are tho e who insi t that the 
$20,000,000 already estimatetl on the upper :Missi sippi shall 
IJe providetl; that the Lakes to St. Louis sun-eyed and e. ti- · 
mated, 'Till take to complete the project $31,000,000. ~o one 
kno\\. the probable cost of a H-foot channel south of St. Louis, 
IJut certainly not less than $50,000,000, and possibly twice that 
:um. It is claimed that there should be expended on tlle 
lli.'. omi Uiver at least $40,000.000. So that the total demanlls 
for completion of the proposed work would be more than the 
originnl e timates of the cost of the Panama Canal. 

Is it unreasonable that the Go>crnment should say "'·e must 
lln...-e tlle report of trained engineers as to the feasibility -and 
cof't of this gigantic enterprise IJefore it i IJegun "? Hence tlley 
ha...-e provided a sun-ey, wllich is one important step to,Yard the 
impro...-ement, for wllich I am grateful. I can not understand 
why anyone ·llould complain at tlle Rivers and Harbors Com
mittee for refusing to begin tlle work on this gigantic public 
iwproYement until they llave secured the report of the feasi
bility and cost of the whole scheme. 'l'be misfortune should 
IJe laiu at tbe.door of those who hall appare.ntly slept until after 
the last ri>er and harbor bill had passed. 

Tllere is only one reasonable step toward permanent improve
ment of the Ui ·sissippi Ri\cr, and that is to make pro>ision 
for the beginning of the work of making the 6-foot channel for 
tlle upper ri>er; but, realizing that • ucll an attempt is futile 
at tllis time, we must content oursel>e with appropriation suf-
ficient to meet the imperative needs in maintenance and protec
tion of the present channel. For this purpo e I would appropri
nte much more than is contemplated by the committee for the 
Missouri Ri>er; but my colleague [Mr. Eu~rs] on tlle committee 
anll on the river bas asked and secured only $300,000 :f;:r the 
river bebyeen Sioux: .City and tlle mouth and, as I am informed, 
will ask no greater suw. 

Behveen St. Louis and Cairo the committee baye recommemletl 
~1,000,000, $250,000 of which to be immetliately a...-ailuble. The -
engineer in cllarge of that 11art of the ri1er estimates tllat there 
sllould be appropriated $650,000 per annum. 'Vbile it is true 
tlley expended le than $2-0,000 last year, I tbiuk it would 
be wi ·e to make the appropriation as large at least as the 
engineer's estimate. · 

On the upper riYer it wa estimated that $400,000 per annum 
would be needed for the necessary expense of maintenance of 
pre. ent channel. The committee, on careful im·estigation of 
the need:-, were induced to increase the sum· to $500,000 per an-
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num, or $2,000,000, for which I arn especially gratefuL If there 
is to be no permanent improvement work, I am hopeful that this 
appropriation is sufficient. 

Before concluding I wi h to as ure the committee that the 
Mississippi River still has its ource in Lake Itasca. and that 
it still flows over tbe Fall of St. Anthony, passes Minneapolis, 
St. Paul, and Hannibal. That is a beautiful dream that wonld 
have you believ.e that its sunken bed would lead you from Chi
cago directly to St. Louis. It is equally absurd to claim that it 
pas e the Gasconade and Osage, and that the traveler on its 
bosom could find himself in the Rocky Mountains. This won
derful stream, with its tributaries extending from mountain 
range to mountain range, supplies a valley whose inhabitants 
are not surpassed even in the intellectual atmosphere of Massa
chusetts, the historic Virginia, or ·the golden shores of the 
Pacific. We request at the hands of Congress a proper recog
nition of tllis important stream that it may yet become a great 
highway of commerce. 

l\:Ir. BARTHOLDT. Will the gentleman permit me to ask 
him a question? 

1\fr. LLOYD . . Yes. 
Mr. BARTHOLDT. Is my colleague from Missouri satisfied 

with the amount appropriated for the Mississippi River between 
St. Louis and St. Paul? We are not. That shows that we are 
more interested th:m the gentleman in his own stretch of river. 

1\Ir. LLOYD. I am as much interested in the Mississippi 
Uiver as any individual on the floor of this House. Certainly as 
much so as my colleague from St. Louis. I am concerned in that 
rrver from St. Paul to New Orleans. My interest in it does not 
cease when you reach the city of St. Louis. 

1\Ir. BARTHOLDT. Is the gentleman satisfied with the ap-
propriation made in this bill? That is the question. 

Mr. LLOYD. Mr. Chairman, I am not satisfied. 
Mr. BARTHOLDT. Then vote with us to increase it. 
Mr. LLOYD. There are T"ery few men who are satisfied with 

all conditions that present themselves. I am not complaining 
of the committee. On the other hand, the. gentleman, my col
lea!!lle, is censuring. the committee. But what happened as far 
as we are concerned? The Missouri River has a representative 
from my State, my colleague from Kansas City [Mr. ELLIS]. He 
asked for an appropriation for the :Missouri River of $300,000. 
My own contiction is that that appropriation is nothing like 
so large as it ought to be. If I had my way about it I would 
largely increa e it. But the committee gave him, as I under
stand it, what he asked. For the 1\li issippi River between 
St. Louis and Cairo there has been appropriated by this commit
tee $250,000 directly and $750,00~ authorized. I will vote with 
my colleague from St. Louis to increase that to $4,000,000. 
[Applause.] 

1 an1 anxious to get every dollar that may be obtained for the 
upper Mis issippi Ri\er, and I want to call attention to a 
fact tllat seems to have e caped the attention of some people. 
There has ah·eady been a survey made for the 6-foot waterway 
between St. Paul and St. Louis. The estimates are here. But 
when we have secured the 6-foot waterway from St. Paul to 

_ St. Louis we can have no deeper water than there is now from 
St. Louis to the sea. Why does not St. Louis turn its face up 
the river and ask this Congress that there may be an appro
priation made for the permanent deepening of that upper river? 
The gentleman was authorized by the Busine s M.en's League of 
that city to introduce two resolutions, one to increase the ap-

. propriation south of the city of' St. Louis and the other to intro
duce a resolution providing for· an appropriation between St. 
Louis and Chicago. But the Business Men's League has au
thorized no man, as far as I ha-.e any knowledge, to introduce 
a resolution for that portion of the river in which they ought to 
be concerned, between St. Lonis and St. Paul. [Applause.] 

The CHAIRl\IAN. The gentleman's time has expired. 
1\fr. LLOYD. I would like to have five minutes more. 

there. is no magic fountain from which our Treasury is sup- . 
plied; that every dollar in its Taults comes ft·om tbe energy 
of toiling bands, willing, though wearied witb tbe mighty 
achievements they perform; that whether our re-renues are 
derived from tribute levied on imported goods or otherwise ob
tained, they are none the less the products of taxation, to be 
honestly distributed in fair, impartial, necessary go\ernment.· 
The varied forms in which requests for appropriations come, 
the purposes for which they are sought, the rapid growth of 
industries and institutions, make imperative some method of 
carefully determining the relative merit and importance of 
projects sought to be inaugurated. They also make imperative 
that some will be chosen and many di approved. 

This Congress will consider few more important -questions than 
those relating to the improvement of the rivers and harbor of 
the United StateS. When we contemplate the natm·al resourre 
of our country, the varied industries in which our people toil and 
prosper, the undeveloped territory belonging to the United States, 
the commercial advantages we enjoy O\er other peoples, and the 
industrial possibilities that smile upon our future, we are as
tounded at the mercies of God and the genius of man. 

Our shores are washed by oceans whose bosoms are bold 
enough and strong enough to uphold the commerce of all the 
seas. The mighty arm of American enterprise, guided by lofty 
intelligence and masterful skiii, is breaking the narrow neck of 
Panama to mingle the waters of the Pacific with those of the 
Atlantic, to shorten the trail of American freighters to eastern 
ports. We are beckoning with kindly hands tile messengers of 
South American commerce, while the strange flags of oriental 
traders flutter abo\e the placid waters of our Pacific harbors and 
bring to American markets the rich prizes of China and Japan. 

Equally promising of profit and happiness to our people are 
the benefits which may be deri\ed from the improvements of 
our internal trade. Our many great rivers furnish cheap means 
of interchange of commodities among the States, and if their 
channels are kept open the progress of the last half century, 
mar\elous beyond the dreams of the Republic's founders, is but 
a partial indication of the future glory that awaits us. It is 
from this internal trade that we derive our greatest profit. 

THE CO:.'\GESTED CO:s""DITIO~ OF FnEIGHT TRAFFIC 

which now prevails throughout the country emphasizes the im
portance of maintaining open-river channels as well as safe har
bors. Interstate transportation on the great railroad lines .in 
the United States is overcrowded-choked. The railroads ad
mit their inability to promptly move freights tendered them for 
shipment. They confe~s lack of sufficient equipage to keep 
pace with the ever-increasing demand for transportation. It is 
claimed that cars, locomotives, and railroad tracks can not be 
built fast enough to transport the products of American field , 
forests, mines, mills, and factories. 

The situation as the railroads see it is frankly stated by Mr. 
James J. Hill. · In a letter to the governor of 1\finnesota, pub
lished a few weeks ago, he said : 

The pressure of traffic increases in a constant progression. It has 
reached its greatest severity just at th~ time when railroad construc
tion is at · the lowest ebb. Take the last five years, within which busi
ness has been flourishing everywhere. The rise of new industries and 
the expansion of old ones, the development of the country as m a -
ured by the increased business of the Postal D~partment. all indicat 
the volume of the bw·den placed upDn the railroads. 'l'he followin;; 
figures, compiled from Poor's Manual of Railroads, show the intens<' 
activity of the last five years as compared with the decline in railroad 
construction : 

1900. 

.l.Iiles of railroad operated .... -....... 191,861 
Passenger mileage ..... _.... . . . . . . . . . . 16, 313; 284, 471 
Freight mileage·-······-······--····· 141,162,109,413 

1905. 

215,WG 
23, 906,420, 6GB 

187,375,621,537 

I Increa~c. 
Per cen t. 

12.3 
4G.5 
.j2. 7 

The CHAIRMAN. The Chair would say to the gentleman The number of passenger miles traveled in this country for each mil 
that any extension of his time would take away from that of of railroad in it, according to these .figmes, has increased 30 per cen t 

in the five years, and the number of ton-miles for each mile of tra k has 
other gentlemen. grown 18 per cent. As these percentages are calculated on the uetual 

1\Ir. BURTON of Ohio. I desire to state to the gentleman that number of miles of road existing at the beginning and the end of the 
the time is not under my control. period, respectively, they measure the additional burden on e>et·y foot 

of track. It is no wonder that, with this extra work to do per mile, 
Mr. ROBINSON of Al'kansas. 1\Ir. Chail'man, if every ap- a work not equally distributed, but in some sections rising to a fat· 

propriation bill introduced in this Congress were passed to- higher ratio, the limit of effective operation has been reacheq. The 
morrow, the United States Treasury would became bankrupt highest direction and the best economy is to have trackage, eqmpment, 
at Once, t he Secretary of the Treasury would die of grief, and and other facilities properly adjusted to the volume of busine s and then keep moving it in a harmonious and useful way. 'ro any such system. 
the President of the United States would renew his waning by which alone present distress can be relieved and future disaster 
determination not to accept tlle nomination for another term. averted, more trackage is the first and most indispensable condition. 

The problem and the necessity are enormous. At 140 tons to the 
The sun of American prosperity that by the providence of God mile, it would require 2,000,000 tons of steel rails every year to fur-
shines so brightly, and by the misgovernment of the Republican nish the 15,000 miles of track required. This is nearly two-thirds of 

ty SO Par~ally .....-0 uld set, and our merriment be turned to the product of all the rolling mills in the United States. It would 
par .u ' " ' call for the labor of 200,000 men in grading, besides traek layers, 
mourning. In the consideration of measures can'Ying large om- bridge builders, and others. Labor even :f()r such ordirul.ry extensions 
nibus appropriations we are sometimes prone to {Qij~ thnt ._and improvements as are now ~eing made is not to be had in sufficient 

. 
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quantities on any terms. And it demands, as has been seen,· the in
vestment in permanent railroad plant of $1,100,000,000 a year for 
five years to provide the railroad~ of the country with means to handle 
properly the business already in sight, not allowing for future growth. 
This is the real railroad problem of the United States; and it is one 
which people have been singularly slow to perceive and reluctant to 
realize, although it is written on every page of industrial statistics and 
calls to the passer-by from every signal tower, every siding, and every 
railroad yard from the Atlantic to the Pacific. To all apiX!arances 
the commerce of the country has touched a barrier which is almost 
insurmountable. . 

The farmer in the North :ind West has seen his wheat and 
corn rot in the fields for lack of cars to ship in; the cotton 
farmer has paid interest on debts and dreaded foreclosure of 
mortgages while impatiently TI'"aiting for the railroads to haul 
the fruits of his soil to market. Hundreds of thousands of our 
people have suffered from cold because of the failure of the rail
roads to carry from the mines a sufficient supply of coal for 
fuel. Every portion of the United States has suffered from this 
condition. Our great railroad organizations have heretofore 
looked with disfavor upon waterways because they constitute 
effecth·e means of competition in the transportation of freights. 
But now when the Interstate Commerce Commission is burdened 
with complaints from every part of the counh·y of car shortage 
and delayed shipments the. railroads are beginning to join in 
the general demand for effective improvement of waterways. 

But, sir, the chief reason for extending our '\\Ork in river and 
harbor improvement does not lie in the convenience of the rail
roads. It springs from our duty as patriotic Representati>es to 
conserve the public interest and relieve the present situation, to 
make impossible its recurrence. 

Whatever may have been their positions in the past, both the 
Republican ~d the Democratic parties are now committed to a 
general policy of providing more effective means for water 
h·ansportation. The debate on this bill indicates the fixed 
sentiment of the country as to the policy to be pursued. 

THIS POLICY l'>IUS1' BE XOXSECTIOXA.L, XOXPOLITICA.L. 

The bill under considera-tion has been severely criticised. It 
llas been characterized as partial, unfair, and discriminatory. 
Some gentlemen on the other side of this Chamber ha>e said 
that this measure is an intentional discrimination against their 
localities, while other gentlemen on the- Republican side of this 
Chamber have complained that it ignores projects of great gen
eral importance and · recognizes schemes of trivial and ques
tionable merit. I am not the chosen champion of the Rive1;s and 
Harbors Committee and shall not assume to act as its defender. 
1 learned a long time ago that the foundation of the Republican 
party is discrimination and its capstone favoritism . . But while 
gentlemen are complaining that their particular localities are 
not properly provided for in the bill under consideration I hope 
they will feel some sympathy for the wandering " Bill Bailies " 
of political disfavor, who have o long stood outside in the cold, 
with the door of the Treasury slammed in their faces, the rain 
falling, and the wind howling. 

'l'he proposition to provide and maintain a deep waterway 
from the Lakes to the Gulf has long been dreamed of, and may 
well be hoped for. It addresses itself to me as most feasible 
and desirable if begun at the Gulf and extended to the Lakes. 
No man can measure its importance to the commerce of the. 
great Missis ippi Valley. · It is suxe to come '\\hen its feasibility 
is determined and its cost ascertained.. So great is its impor
tance that it should not be indifferently delayed. Yet it is 
not to be commenced until its practicability is ascertained, for 
it will require the expenditure of $30,000,000, possibly $40,-
000,000. 

If the extravagance of the Republican party has so drained 
our Trea ury that the irnmedi:rte assumption .of this great 
project has ·been made impracticable, may we not all join in 
uema.Q.ding a new policy of .adminish·ation under a different 
political control? 

'.ralk of discrimination! Talk of favoritism in riyer improve
merits. Heretofore the navigation interests of the great State 
of Arkansas haYe not been properly regarded. A spirit of nar
ro'\\ness or sectional prejudice has caused Congress to disregard 
llie fact that this State has, including the Mississippi, TI'"hich 
touclles her eastern border, the greatest mileage of nayigable 
rivers of any State. 

Throughout her history the State has suffered from lack of 
transportation facilities. ller people in a spirit of progress have 
been liberal in their treatment of railroads in order to induce 
capital to consh·uct ·them in her >ast areas inaccessible to 
markets. Land grants, bonuses, and liberal franchises baye been 
bountifully awarded. But, TI'"hile railroads baYe been rapidly 
constructed witbin and across the State, her transportation facil
ities ha>e been monopolized, and her people in many instances 
are still deprived of the lJenefits of markets for their products. 

We need badly open river channels, and the Arkansas delegation 
in Congress are determined to secure them if possible. 

Some of the provisions of the bill under consideration relating 
to navigation interests in Arkansas are a.s follows : 

For improving the Arkansas River, Arkansas: Maintenance, about 
$115,000. The Secretary of War may appoint a board to make an ex
amination of said river to Muscog'ee, . Ind. T., with a view to ascertain
ing whether any feasible or desirable plan can be devised for the fur
ther improvement of the whole of said river to Muscogee or any portion 
thereof. 'l'he said board may, upon the order of the Secretary of War, 
also make a similar examination of that portion of the Red River which 
lies between Fulton, Ark., and the mouth of the Washita River, Indian 
Territory, and the expense of such examination shall be apporti9ned 
between the funds appropriated for said rivers in such a manner as 
the Secretary of War may deem equitable, and the said board shall also 
report upon the Arkansas River at Pine Bluff and the White River at 
Augusta Narrows, to ascertain and report whether the protection of t!le 
banks or rectification of the river at the points named is directly and 
necessarily required in the interests of navigation, and in case a report 
shall be made to. the effect that such rectification is so required in the 
interest of navigation, the sum of $100,000, which is hereby condition
ally appropriated, shall be expended for improvements at the places 
named, or either of them. 

Improving White River, Arkansas : Continuing improvement and for 
maintenance, 30,000. . 

Improving Upper White River, Arkansas: Completing improvement 
by the construction of Lock and Dam No. 3, $73,500. 

Improving Cache River, Arkansas: For maintenance, $2,000. 
Improving Black and Current rivers, Arkansas: For maintenance, 

$18,000. 
Improving St. Francis and L' Anguille rivers, Arkansas : For main

tenance, $12,000. 
The latest report of the engineer in charge shows a balance of 

$49,0.00 available for dredging experiments unexpended. We 
desired that two dredge boats be built and placed in operation, 
and that this sum, together with such additional amount as 
might be necessary to maintain them, be expended in dredging 
e:\.-periments at the shoals below Pine Bluff. The estililate made 
by Captain Connor, who appeared in person before the River 
and Harbor Committee, was that about six dredge boats would 
be required for the lower stretch of the river below Pine Bluff 
and that one boat or even .two would do little good; that these 
six boats would cost about $670,000, and about $150,000 per 
annum would be required to maintain them. The committee 
refused to provide for a dredge boat after· deliberating over the 
matter for several days; so this sum of $49,000 is made · avail
able for general improvement-that is, for maintenance. Our 
delegation have in no sense abandoned the idea of securing 
dredge boats for the river. On the contrary a survey is ordered, 
on the initiative of Mr. Reid, of the river from its mouth to 
Muscogee, a.nd if any feasible plan is found the sy.stematic and 
permanent improvement of the river will be pressed as speedily 
as possible. . Our delegation are united on this pi·oposition. 

The $30,000 heretofore appropriated to revet Red Fork Bend 
being unexpended because the engineer claims. that its expendi
ture for the purpose authorized is not beneficial to navigation, 
is likewise made available for general maintenance and im
provements. An earnest effort was made to secure a remov.al 
of the. limitation fixed by law on this expenditm;e. I felt, and 
·some of my colleagues concurred in the view, that the necessity 
for the early completion of the works in that vicinity is imminent. 
But the engineer, in his testimony before the committee, af
firmed that the navigation interests did not warrant the expend
iture, and while many gentlemen on the committee, including 
the gentleman from Louisiana [Mr. RANSDELL] and the gentle
man from Mississippi [Mr. HuMPHREYS], urged the removal of 
the limitation and the authorization of ·the work, it was insisted 
by others that the precedent would entail additional expenses 
to the Government of the same kind, costing many million dol
lars, and in spite of all our efforts this view prevailed. 

That portion of the engineer's report relating to the Arkansas 
River and its improvement is published herewith. It contains 
a brief history of what bas been done by Congress for this great 
stream, and it sustains the assertion that proper attention has 
not been given this important work. 

DIPROYE"liE:!\''.r OF THE .AI:KA::\SA.S RIYEll. 

1. A1·kansas R it;er, Arkansas.-In its original condition the channel 
of the river was greatly obstructed by shifting sand bars and numer;ous 
snags in its lower reaches, and by gravel and rock shoals and some snags 
in its upper reaches. Navigation was .difficult and uncertain at me
dium and low stages, and during periods of extreme low water was im
possible. . 

Prior to act of Congress approved June 13, 1902, the work on this 
river was carried on under two general projects-one entitled " Remov
ing obstructions in Arkansas River, Arkansas and Kansas," the other 
"Improving Arkansas River, Arkansas." 

The original project for "Removing obstructions in Arkansas River, 
Arkansas and Kansas" (act July 3, 1832), was to remove snags and 
wrecks. Subsequently this project was enlarged to include removing 
bars by wing dams, and many of the appropriations were made ;for this 
work in combination with other rivers. By act of March 3, 1879, 
Congress adopted an additional project-that of improving the river 
between Fort Smith, Ark., and Wichita, Kans., by removing the snags 
and rocks and constructing dams at some of the worst shoals. Later 
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the e projects were merged into one. making the project extend f1·om the 
moutll of the river· to Wichita. Under these projects there was ex
pended to J nne 30, 1!)02, 9G8,2:JG.81. 

The original projects for "Improving Arkansas River, Arkansas," 
were local and had in Tiew the permanent improTement of the river at 
Fort l"mitb, Van Buren. Dardanelle, and Pine Bluff. By act of August 
11 1 , Congress adopted a general project, namely : " 'rhat the 
Secretary of War hall expend the appropriation under this head with 
reference to the final improTement of this river as contemplated in 
the report of the Chief of Engineer for the year ending .July 1, 188ri, 
and as authorized in the act for the improvement of rivers and har
bors approved August 5, 18 G. and in House Executive Document ro. 
90. Forty-ninth Congress, first session, said methods to be applied as 
the Secretary of War may direct at such points between Wichita. 
K ans.; and .the navigable mouth of the Arkansas River at its junction 
with the l\lissi ·ippi lti'l"et' as be may deem for the best interest of 
commerce." The " aid methods" referred to in the act were "to re
move rock and gravel reefs by blasting and dredging, to contract the 
channel by dikel'l and dams, permeable or solid, of such constt·uction 
as the local conditions require, and to hold the channel so obtained by 
rewtmcnt where neces ary." The improvement authorized by the act 
cowrs 771 miles, while estimates have been r endered for 708 miles, 
thu s making the estimated cost of the improvement under this project 
indefinite. Act of August 1 , 1 94, authorized the operation of snag 
boat;:; under thi head irr addition to similar op~rations under the 
project •· Removing obstructions in Arkansa River, Arkansas and 
KanRa . . " To the close of the fi cal year ending June 30. 1902. there 
had been expended under the general project for improving Arkansas 
nh·er. Arkansa , , !)03.311.!)3 for original construction, $314,119.14 for 
maintenance, and $6:1.3!)7.32 for operating snag boats, making the 
total amount '1,2 0,8:!8.3!). 

-Act of Congres · appro'l"ed June 13, 1902, merged these two general 
p1·ojects into one, whic.11 makes the existing project in sub tance : 
"The improyement of the river from its mouth to the head of nayiga
tion by snagging operations,. by t11·edging operations, and by con
traction works, holding the Improved channel by revetment where 
necessary." No definite estimate .of cost can be given . 

'J'o June 30, 1906, the1·e had been expended under the consolidated 
projPct 109 175.44. of which $ ,70;).44 wa for operating na g boats, 
the remainder, '20,470, havin~ been expended for maintaining worl<s 
of permanent improvement. '.rhe total expenditure unde1· all proj
ects to June 30. 190G, is 2,3u8.2GO.G4 ,- of which $1,120,3::i!l.fi7 is for 
operating snag boats, '903,311.93 fo1· original construction of works 
for pet·manent improvement, and 334,()8!).14 for maintenance of those 
works. 

The works erected for the permanent improvement of the stl'eam 
were of no material benefit to navigation, they having been bnilt in 
disconnected reaches. 'rhe snagging operations, which must be re
peated each year, give immediate relie~, but the. benefits derived from 
tllem are in a large measure lost durmg the h1gh-water seasons fol
lowing the periods when the work is done. '!'his is due to the con
tinual caving of the banks and the consequent shifting of the channels. 

Fort Gibson on Grand River, 2 miles above its mouth and 4G3 miles 
from the mot;th of the Arkansas River, is the head of steamboat 
navigation. '!'he duration of the. navigable periods o~ the river vary 
greatly in different years. Occaswnally there are penods of very low 
water when navigation will be suspended throughout the lengt h of 
river and then thel,'e will be times when it is possible to maintain 
3-foot navigation tbrongh to Fo~·t Gibson all the yeat·. The navigation 
per·iods are of about the followmg averages: 

Mouth to Swan Lake (80 mile ) .... - ... -........... .. 
Month to Little ·Rock (174 miles) ................... .. 
l!Iouth to Grand Riyer (4.61 miles) ..... ..... ........ .. 

:Months a 
year for 4-

. foot draft. 

5l 
5 
4 

Months a 
year for 2-
foot draft. 

10 
9t 
8 

The ran"'e between extreme high water and extreme low water at 
Fort Smith~ Ark., is 35.5 feet; at Little Rock, Ark., 28.5 feet, and at 
the mouth of the river where the stages are controlled by those of the 
Mi. l'lissippi the extreme 1:ang~ is 53.} feet. 

The operations on thl nver thiS fisc~ year wer~ confined to the 
usua l :-;nagging 011eratwn . By the combm<'d operatwns of the snag 
boat· C. B. U ce c and A1·1.'ansasJ working between Poverty !'oint, 8 
mil es aboYe the mouth of the river, and Little Rock, 17 4 miles above 
the mouth of the river, 1,1GG snags were removed from the channel; 
~ - I) trees cut on caving bank , and one drift broken up. Active 
operations ceased the latter part of December and no further operations 
with the snag hoats are contemplated until another ri'l"er and harbor 
bill b<'comes a law. 

The river was at comparatively good boating stage all this fiscal year. 
Of the balance ayailable July 1, 190(3, 49, 530 is being held to make 

some experimental dredging in the river; $30.000 is an appropriation 
mad by act of March 3, 1905, for r evetting Reel Fork bend, provided 
such rl'>etment i · requil·ed in the interests of navigation, and '7,G2::i.23 
is an1ilable for maintenance of snag boats. The district ofi'icer re
ported that the reyetting of lled Fork bend would not be of any benefit 
to na vlgation and he was authorized to withhold project for the ex
p(>nditnre of the money appropriated for that work. 

Tlw amount estimated as being needed during tile fiscal year ending 
June 30 1908 is for tbe operation .and maintenance of snag boats. 

It is ~·eported that the improvement has secured for shippers at Pine 
Bluff a rate of about GO per cent of the railroad ra te on freight. 

Commercial statistics} year ending May 31. 

___ Y_e_a_r. ___ ,
1

_ T_o_ns_. I Value. Year. I Tons. I Value. 

1594 ............. .. 
1 95 ............. .. 
1 96 .... ...... .... . 
1 97 . -••. -- .. - ... .. 
19 ' ............. .. 
1 99 . : ............ . 
1900-.-- .-- ... .. ---

63,563 
50,498 
54.,261 
66,077 
58,578 
68,057 
75,654 

$2,846,395 
2,380,420 
2,40 '720 
1 657 218 
1:626:756 
2,470, 131 
2, 078, 9-lO 

1901. ............. . 
190'2. ......... ... . . 
1903.-- .. -.-------. 
1904 .............. . 
1905 .... ----- .. ·- .. 
1906. -- ..... -.-- ... 

71,998 
40,557 
86,068 
92,041 
86,458 

103,214. 

I 
The commerce wa ~ made np of plantation products and 

cooper~ge stuffs. and saw logs, the latter making G4 per cent 

2 623 797 
1:630:297 
2, 389,020 
2, 07 ' 93 
1,63G, 930 
1,512, 719 

supplie., 
of it. 

Reference to the principal examinations and surveys is given on 
page 401 of the Annual Repo'rt for 1904 : 
.July 1, 1!l0ri. balance unexpended_____________________ 107, 604. 14 
Amount r eceived from sales__________________________ 180. 36 

107,7 4. 50 
June 30, 1!lOG, amount expended during fiscal year, for 

maintenance of improvement_ ______________________ _ 19,760. ~7 

July 1, 1906, balance unexpended--------------------- 88, 024. 23 
July 1, 1906, outstanding liabilitie ____ _:_______________ 6!). 00 

------
July 1, 1!lOG, balance available ________ .:. _______________ 87, 155. 23 

Amount that can be profitably expended in fiscal year end-
ing June 30, 1!)08. for maintenance of improvement, in 
addition to the balance unexpended July 1. 1906 _____ _ 

Submitted in compliance with requi rements of sundry civil 
act of June 4, 18!)7, and of section 7 of the river and 
harbor act of 18!)!). 

.3~, 000. 00 

THEJ OXEJ GREA.T L'IJPEDL\IEXT TO OUR DEJVELOP:llEXT I S LACK OF. TRA.XS· 
l'ORTATIO~ FACILITIES. 

While \rkan a. has encourageu railroad building in e-rery 
pos ·ible way, granted them liberal franchises, -ra t areas of pub
lic lamls, and for the greater part of the time collected only 
nominal taxes from them, yet, notwithstanding this liberality 
toward them, the railroadS ha-re failed to keep pace with the 
growth of industry, the de-relopment of enterprise, and the in
crease of commerce within her borders. Our bills in the north
wes_t contain great deposits of coal now practically inacce sible 
to markets. With an open channel in the Arkansas River 
throughout the year this product would easily reach the cities 
to the farther south. Our mountains are abundantly stored with 
zinc and marble, now practically undeveloped because of ex:ce -
sive freight rates or great distance .from' railroads. With the 
White Ri-rer .' properly impro-red we could send to market, at 
great profit, marbl as beautiful and enduring as that produced 
in Yermont qunrrie . 

Our progres , in spite of tlli lack of tran portation facilities, 
has been remarkable during the last thirty year . Property bas 
increased in asses ed -ralue from· a little o-rer $200,000,000 in 
1900 to about $32:3,000,000 in 190G. Our population is approach
ing 2,000,000. Thirty years ago there were only GO,OOO pupils 
in the public schools of the State. To-day we enroll almo t 
GOO,OOO. Industrie ha-re di-rersi:fi.ed amazingly. We ha-re no 
problem of "the unemployed." We ha-re more labor than we 
can obtain laborers to perform. We face the difficulties of the 
future with confidence. ·we incerely belie-re that open riYN'S 
mean more profitable returns for .labor. It means cheaper 
h·ansportation for freights, closer approach to markets, faster 
and urer de-relopment in the. future than ha marked tile past. 
·we ask, and in goou faith expect, more liberal h·eatment, fairer 
consideration of our people's needs than ha-re been accorded us . 
As a part of the broad policy of waterway impro-rement we will 
a . k that a project of permanently improving our principal rivers 
be considered and adopted. [.Applause.] 

The CHAIRMAN. The gentleman from Alabama [Mr. BANK
·HEAD] is recognized for the balnnce of the time. 

l\Ir. BANKHEAD. Mr. hairman, I yield five minutes to 
the gentleman from l\li ·sissippi [:Mr. WILLIA.MS]. 

1\fr. 'VH-'LIA:MS. l\Ir. Chairman, I ba-re been and am a -rery 
warm and enthu iastic supporter of the project of a 14-foot 
channel from the Lakes to the Gulf. But as it was pre ented 
to me it wa~ a channel "from the Lakes to the Gulf." I baYe 
written se-reral letters and I have made e-reral talks in fa-ror 
of that p_roject. It was not, as presented to me, a project of 
14 feet of water from Chicago to St. Loui , nor from the Lakes 
to St. Loui . The -rery object, or the main object, of . the project 
\Yas to have prepareu for factorie and farms of the great valley 
of the Mississippi way to the sea whene-rer the Isthmian Canaf 
wa finished. 

:Kow, a channel, 1\Ir. Chairman, is ju t as deep and no 
deeper than the shallowest point in it on the n-ay to the sea. 
I was very much astonished, therefore, to learn that gentlemen 
\vere going to begin the 14-foot channel at the wrong enu. 
Instead of begining at the sea and carrying the 14 feet up with 
them, they seem to want to begin at the Lakes and carry 
14 feet dowu, and then, probably, as these are great citie 
\vitll a great deal of influence, after tlley had gotten the 14: 
feet from Chicago as far a · St. Loui , they ""ill lea-re us un
as i tetl to get the other 14 feet from St. Louis to the Gulf the · 
be t that \\e know ho"·· 

l\Iy own idea i that all thi · work ought to be done upon the 
principle upon lrhich a plantation ditch i <lug. You begin with 
the \\:Iter at the outlet and carry it with your spades back to 
the tilled land, and then you kno\Y you ha-re got tile channel 
you \Ynnt.' Be ·ides that, if ·you begin and provide a 14-foot 
chanuel down to St. Louis lff.n-ing only a !>-foot channel from 
St. L uis to the Gulf, you ha'~~ done a useles \York to a very 
large extent. Thi is a silt-bearing stream, nnd it fill up its 
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bottom wherever it can. It is ob\iously a fact that it would 
not be long before that part of the river which had been made 
14 feet would assume, by ·filling, the depth of that part of it 
below, which is only!) feet. The way it can be kept open is by 
getting the velocity of the current to scour out the channel and 
to keep it coured out, and the only ·way that that can be done 
is to gi\e the opportunity of rapid outlet at the mouth. Now, it 
may be said that by digging it 14 feet. deep in the upper reaches 
fir t you could reach the ea through the Lakes and the St. 
Lawrence, or up in that way somehow. But I think the 
people in my part of the country have a right to demand that 
the General GovelTilllent shall not interfere for the purpose .of 
making the :MisNis ippi River and Valley commerce float up
stream. It is at least natural that it should float downstream. 
The main object. in this is to prepare . the great valley to take 
its part in the immen e commerce which will accrue upon the 
completion of the istlnnian canal, when, as my colleague [Mr. 
HUMPHREYS of Mississippi] aid this morning, the Mississippi 
will begin, to all commercial intents and purposes, to empty itself 
into the Pacific Ocean. · 

Now, i\Ir. Chairman, I hope to see the day when we will get 
the 14 feet from the Gulf to the Lakes. I am going to do every
thing tllat I can with that end in view. I am satisfied from 
what I am told by my colleague [l\Ir. H UMPHREYS of Missis
sippi], by the gentleman from Louisiana [Mr. RA "'SDELL},. by the 
distinguished gentleman from Ohio, the chairman of this com
mittee, in w·llose ab olute -rectitude of cbaracter, honesty of pm·~ 
11ose, fairness, and sound judgment I ha\e the utmost confidence 
[applause], that the object of this bill is to secure the necessary 
survey in the lower reacLes of the riYer as a prerequisite, so that 
when the work .is done it shall be done from the right end. .And 
then the great commerce of the gre..'1t valley can flow down
sti-eam " unvexed and unfretted " to the sea. [Applause.] 

lli. BA.~TJUIEAD. Mr. Chairman, I did not intend to say 
anything during the debate on this bill, and would not do so 
now but for the unfair and unjust criticisms which h.ave been 
passed upon it and the members of the committee who framed it. 
I believe, sir, that it is the best river and harbor bill that has 
e\er been presented to this House. I know that it is the result 
of the most careful in\estigation . . We began the preparation o~ 
this bill, Mr. Chairman, with the purpose in Ylew of completing 
a large number of the great projects in this country that were 
inaugurated several years ago, belie\ing that it was in the in
terests of commerce, believing that it was the very best policy to 
be pursued in order that th.e country and its increasing com
merce might ha\"e the benefit of some completed project. There 
was Boston, New York, Philadelphia, Baltimore, Cleveland, and 
other great ports that were- under improvement, and we ha\e 
provided in this bill, according to the plans adopted when its 
preparation was begun, for . the · completion of all -these great 
works, with one single exception, that being the port of Oleve
land, the home of the chairman of this committee, who has been 
so unjustly Cl'iticised upon the .floor of the House. 

I bad the honor of serving upon the subcorn.m.ittee which con
sidered the projects in the State of ·Ohio, and JVhen we reachetl 
Cleveland in the process of framing the bill, I in isted that it 
should be treated as all these other great projects had been and 
that an appropriation sufficient to carry it to _completion -should 
be placed in th.e bill. I was met with that determination whicb 
has always char·acterized the actions of the gentleman from 
Cleveland, and he resisted to the uttermost, and successfully 
resisted, a provision to complete his own port When I asked 
him to give the reason for his action be replied : " I would 
rather have it suid on the floor and in the country that my 
home port had been discriminated against than to have it said 
it had been more liberally treated than other ports in the coun
try." Therefore that port, the home of the chairman, has been 
ui~criminated. against to the extent of more than a million and 
a half dollars. 

It has been sai<l on the floor here by a number of gentlemen 
tllat the chairman dominates the committee. Well, sir, if he 
does it is because of his superior knowledge of the work in 
hand. If he dominates tlle committee, l\Ir·. Chairman, it is be
cause he is honest and just, because he is fair, because .be sees 
the whole country alike. The State of Maine and the States of 
Texas, Alabama, or Ohio all look alike to him when it comes 
to providing for projects for those seyeral States. [Loud ap
plause.] I have setTed on that committee with the distin
guished gentleman from Ohio for ten years, and if I had to 
judge, Mr. Chairman, of his politics by his conduct, by b!s 
words, by his actions in the Committee on Rivers and Harbors, 
I would to-day be unable to say to which party he belongs. 
![.Applause.] If he dominates the committee, Mr. Chairman, it 

· is because of the reasons I have given. It is because he knows 
more about the ri\er and harbor improyements of this country 

than any living ·man in it; it i because he has always been 
j ust:, because he has a lways been fair, and if anything can be 
said of h.im it can be truth.fully said tllat w~n he comes to den) 
with proj ects in which he is supposed to be per onally intere ted 
be always leans back a little. 

Why these criticisms? Where do they come from? Has not 
every section of this great country been us faii· ly dealt with 
in this measure as conditions would · allow? What do our good 
friends from the great Mississippi Valley llave to <'omplnin 
about in this bill ? The gentleman from Illinois [:Mr. RAINEY] 
paraded a map here the other day while he was adclre in" the 
House that is so misleading, that is so far from expres ing 
the facts, that it is not worthy to be consiuercd. Tie carefully 
concenled the fact that $3,000,000 was canied in thi bill for 
the upper re..<tches of the Missis ippi Rh-er, from Cairo to St. 
Paul. No reference has ever been made to that. It is always 
t hat you h.:lve not treated the great ~ns~issippi River Yalley 
with faii·ness and justice. 

I want to say in conclusion, ~Ir. Chairman, that I am in 
favor of a 14-foot waterway from the Lakes to the Gulf, anu 
that I would haye been delighted if that project could h;we 
_gone . into this bill ; but how could we, as sensible, praeti cal 
business men, acting for the· Go\ernment ha\e put a propo i
tion in here for the expenditure of from thirty-fi\e to ti f ty 
millions of dollars, and nobody could say how many · more, 
to complete this project :from tile Lakes to St. Louis, and leave 
that stretch of the riYer below SL Louis unproT"i<led for, wi t h
out even a. 1·easonable gue s having been made as to what its 
cost is to be? \Ye ha\e a provision in here for a survey, for a 
thorough examination. of that project, and wllen the ne.·t 
Congress meets at least that report wjll be here. and we will 
be able to act inteWgently upon the question. \\e will lla:ve 
expert knowledge, we will have at least a guess as to. what 
it will cost and whether or not it is practicable, feasible, and 
desirable. 

So I hold, Mr. Chairman, that the great ~Iis issippi Valley 
bas been not only fairly but generou ly treated in this bill. 
The Mississippi RiYer, without ounting the $3,000,000 that b:.t.S 
been allowed and which llas been so carefully concealed by all 
these gentlemen, has $15,000,000 in tllis bill, to . ay nothing of 
the appropriations made in the interest of tho e States on the 
Lakes which are also Mississippi River States. Wllat do you gen
tlemen want? Do you willt the worlu? Would you like to ha;-e 
everything in the bill gi\en to that particular section of the 
country? Why, Mr. Chairman, the purpose and object of the 
Committee on RiYers and Harbors is to take into consideration 
the whole country; take into ctmsideration the projects ·whicll 
are presented, to weigh them well ; to inyestigate and to accept, 
in the main, the reports and the recommendations of the en
gineers, whose business and duty it is to make investigations 
and to pass upon the practicability and the cost of uch projects. 

I want t o say in conclusi.on, l\Ir. Chairman, that I sincerely 
hope the amendments that are to be proposed to this bill will be 
\Oted down and voted down promptly, and w-hen the time comes 
to consider this project from the Lakes to St. Louis intelligently, 
as I am sure it will, then we will be agreed that it ought to be 
pro\ided for, and I have no doubt it will. [Loud applause.] 

The CHAIRMAN. The time fixed by the House for general 
debate on this biH has expired, and the Clerk will report the bill. 

'rhe Clerk (proceeding with the reading of the bill) read as 
follows: 

Improving harb()r at Cape Porpoise, Maine : Completing impt·o-vem{'nt 
in accordance with the report submitted in Horu;e Document • ' o. 101, 
Fifty-ninth Congress, first sessi(}n, ~ 46,000. 

:lir. MOR~ELL. · l\Ir. Chai.rm...'ln, I was \ery much interested, 
and I have no doubt the other :Members of the House were al o, 
iu the remarks of the distingui bed gentleman from Louisiana. 
a member of the Committee on Ri\ers and Harbor, based on 
the general idea of enlarging the size of and making annual the 
appropriations for the ri\ers and harbors of the United States. 
In that connection I introduced on the 11th of January of this 
year a resolution which is, I think, the firs t attempt eYer mnde 
to put in concrete form legislation on this subject, and which I 
would lite to have read by the Clerk. 

The Clerk read as follows : 
[H. J. Res. 216, Fifty-ninth Cong-ress, second session.] 

IX THE HOUSEl OF llEPRESEXT.lTI ITS, J an uary 11, 1907. 
Mr. MORRELL. introduced the following j oint r esolution; which was 

refe1·red to the Committee on Rivers and Harbors , and ordered to be 
print ed. 

,J o-int r esolution providing f or tlle manner of consideration of the 
rivers and harbors appropriation bill. 

'lrhereas ·the enormous development in late year s of the naturru re
sources of the United States and t he co-nsequen t increa se in the pro
duct ion of articles for h ome co:!.lsumpt ion and fo r export has rendered 
the transportation facilities of the coun h 'Y, esp-eciruly tho e by water~ 
entirely inadequate to supply the demand made upon them, and to ac-

,, 
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commodate tbe various types of vessels which modern skill bas con-
structed to handle these products ; and . 

Whereas, further, it is the general belief that the immediate improve
ment on a la1·ge scale of the waterways and harbors of the country 
would do much to r·egulate the charges of railroads : Therefore be it 

R esolvecl by the Senate ana House of Representat·iv es of the Unitea 
States of Amm··ica in Congress assemblccl, That it is the sense and desire 
of this Congress that the appropriation bill for rivers and harbors shall 
be given the same consideration and shall be on the same scale as 
those for the Army and Navy and other large annual appropriation 
bills, and constant large appropriations being necessary to enable the 
United States to keep pace with the other nations of the world, and 
being for the good of the country at large, that this appropriation shall 
hereafter be an annual one. 

l\fr. MORRELL. l\1r. Chairman, no one appreciates more 
than I do the difficulties, many and great, with which the mem
ber · and the chairman of this committee have to cope in the 
preparation of the river and harbor bill. Bills are introduced 
and propositions presented for the enlarging of harbors and for 
the deepening of approaches to harbors and for inland rivers, 
all deserving of consideration at the hands of the Feaeral Gov
ernment, all rnerHorious, particularly so in the eyes of the 
l\1ember or Members of the House who happen to represent the 
particular district in which the de ired impro\ement is located. 
It is impo sible and always will be impossible in view of the 
policy heretofore followed out of appropriating but comparn
ti\ely small sums for the great ri\ers and harbors of our coun
try, and only tlJen e\ery two year ·, for the present Ri\er and 
Harbor Committee or any other committee, no matter lJow able 
may lJe those who con titute its membership, to satisfy not 
merely the demands of this, that, or the other .Representati\e 
in Congress, but, what i more to the point, the outcry of the 
country at large for better water facilities. 

I ha\e listened attenti\ely to the speeche which have been 
made during general debate on the bill at present before the 
House, and the burden of the song, eitiler in the direct pre
sentment of the case, as in tile remarks of the gentleman from 
Louisiana and others, or in the replies made by the distin
guished chairman of the Committee on Ri\ers and Harbors to 
questions as to why this, that, or the other meritorious measure 
had been omitted from the bill, has been on the line that there 
was not a sufficient . amount of money to do all that was 
desired. 

The time bas come, to my mind, 1\Ir. Chairman, when the 
pre ent policy of the Go\ernment toward these great factors 
in our industrial development should . be changed, or at least 
that this body, representing all sections of the country, should 
put their seal of protest against its continuance on such narrow 
lines. 

It is unfair to the members of this great committee, who are 
charged with the policy of the proper development of the 
waterways and harbors of the country; it is unfair to the 
Representatives who come to Congress, and who are expected 
to obtain for their districts and States improvements for which 
there is uni\ersal and just demand, that there should not be a 
policy adopted broad enough to warrant appropriation bills 
to be passed annually carrying amounts which would insure 
our ri\ers and harbors keeping pace with our railroad and in
dush·ial de\elopment. 

The recent difficulties in the Northwe tern States empilasize 
the need of the procedure outlined in my resolution. In that 
region there was a complete breaking dO\\'TI of efficiency iri 
the business of railroad transportation as to fuel and other 
supplie , making a ca e of either \ery bad management on the 
part of ·the roads or inability to make the extensions and im
provements demanded by the wonderful growth of the business 
of tile United State . This great country for the last decade 
ha been maturing its agricultural and industrial life, and its 
domestic commerce has increa ed in volullle and \alue to gi
gantic proportions. The railroads Ila\e not kept pace with the 
\olume growth of our commerce, which has demanded a 
new series of well-graded roadbeds, hea\y double tracks, per
manent bridges and ample terminal facilities. Commerce has 
ad\anced with far greater strides than the facilities for its 
handling by the transportation companies ha\e ad\anced. 

In L 0 the wealth of the United States was 42,64.2,000,000; 
in 1900 it was $94,300,000,000. In 1880 there were 93,267 mile 
of railroads in operation. In 1900 there were 194,262 miles, 
which had increased in 1004 to 212,34!). The wealth of the coun
try increased about 123 per cent in two decades, while tile rail
road mileage increased not quite 110 per cent. The production of 
coal ro e from G3,000,000 tons in 1880 to 22G,OOO,OOO tons in 1890. 
or more than 300 per cent. Petroleum rose from 1,104,000,000 gal
lons in 1880 to 2,GG1,000,000 in 1900, and to 4,DlG,OOO,OOO in 1904. 
Pi"' iron stood at 3,800,000 tons in 1880 · in 1!)05 it had increased 
nearly 800 per cent. Steel in 1880 represented 1,000,000 tons ; 
in 1904 it bad risen to 14,000,000 tons. Copper in 1880 was 
27,000 tons, " ·bich in 1904 had risen to 363,000 tons. Our en-

tire mineral wealth in 1880 had a value of something more than 
$36!),000,000_; in 1900 this had risen to something more .than 
$1,000,000,000, and in 1904 to $1,289,000,000. It will thus be 
seen that the commercial activity of the country as repre ented 
by these Ileavier articles of mercilandise has increased during 
the la t twenty-fiTe years at from 200 to 500 per cent, while 
railroad facilities bave advancea but 110 per cent. 

It bas been intimated by one great railroad man that tile rail
roads of a country can by no possibility keep pace witil tile 
commerce of the country. '.rransportation by rail has its limita
tions, and we .ba\e been warned by the great congestion of the 
past few montils, as well as by the language of Ur. Hill, that 
the e 1imitatiop.s ha\e been reached in the United States. 

The limitations of railroads were foreseen by Geniian and 
French transportation authorities years ago, ·~mel the e limita
tions Ila\e begun to impress the English mind as nothing Ila 
e\er done before. 

A royal Britfsh commission of sixteen persons is now in\esti
gating tile canals of England witil a view to their improvement 
tileir attention being drawn to this problem by tile part German 
inland waterways are playing in the transportation problem. of 
tllat cotmtry. A German railway car, it is said, costs $G2.GO 
per ton of load room, whereas tile Rhine iron barges cost lmi 
$12.50. 

The water courses of Germany· and France, natural and arti
ficial, Ila\e for many years been recognized as concomitant 
factor" with railroads in the transportation of tile commerce of 
these countries. There tile Ilea\y goods go by water, while 
lighter more \aluable, and perishable commodities go by rail. 
This <.li"rision relie\e"' the railroads witilout de troying their 
earning 110wer, wilile distributing the commerce of the country 
far more efficiently than it is distributed here. Heretofore tile 
railroads of the United States Ila\e looked upon their water 
rivals as enemies and ha\e attacked every systematic mo\e
ment for the impro\ement of our waterways. This policy; \\·e 
are happy to say, is now breaking down. Railroads are becom
ing aH-re to the truth that tile waterways are a relief to tbe 
colossal demands made upon them-demands wilich they can 
by no means fully meet and demands requiring ·the united 
acti\ities of both railroad and waterways. 

Spasmodic efforts are made by Congress to impro\e our water
ways and harbors, but in no way commensurate with the demands 
of the commerce of the country. We ha\e been· alert iri every 
other department of go\ernmental acti\ity, but Ila\e been par
simonious in the treatment of rivers and harbors. 

With the hope of awakening the same alertness as to rivers 
and harbors that obtains in .the Army and Nary and other gov
ernmental appropriations, I ha\e submitted this resolution, and 
in its consideration I desire to call attention to a few statis: 
tical facts and economical conclusions. 

In No. 276 of our consular reports for September, 1903, tile 
conclusion is reached that in nearly all of the commercial coun
tries of Europe the canal is regaining its long-lost prestige. 
We are told that Germany expended during the last ten year. 
hundreds of millions of marks for the construction of artificial 
water courses, and that Austria will expend during the next 
nine years about $65,000,000 for a like purpose. Italy, with but 
2,112 miles of inland water courses, \oted in 1903 to expend 
$23,000,000 for their impro\ement. Since 1880, according to the 
special consular report entitled" Highways of Commerce," France 
has expended, ·up to 1899, $155,000,000 for the improvement of its 
ports alone. From 1802 to 1900 the United States expended 
upon all of her ri\ers and harbors a total of $370,411,000. 
France has expended in nineteen years on her harbors alone 
almost one-half the money expended by the United State on its 
rivers and harbors together in ninety-eight years. · 

Between 1880 and 1809 FTance spent $87,000,000 on her 3,500 
miles of internal ri\ers and canals. A canal connecting l\fnr
seille with the Rhone Ri>er received $15,000,000, and one from 
Paris to Rouen $1l,GOO,OOO. Since 1809 France has been ex
tending tilese canals and developing her minor ri\ers to a most 
remarkable extent. The impro\ements made on the Loire and 
its tributaries ha\e opened inland na\igat ion to one-fourth of 
all France. The increased tonnage created by these impro,-e
ments necessitated deep water for the canal at Nantes, and they 
a re nmy preparing a 26-fo.ot depth of water at that place, so 
that Nantes may become a first-class seaport and keep pace 
with the opening of the upper Loire to na\igation. 

One hundred and ten million tons of mer chandise are h'an -
ported into France each year by railroad, and 33,000,000 tons 
by water. 'l'he growth of tile water transportation is one of the 
remarkable incidents of the Frencil transportation problem. A 
regular weekly service of automobile canal barges run betw~n 
Paris and Dunkirk, and another from Paris to Valencienue . 
'J'Ile speed of the automobile barges compares fa\orably with 
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that of slow freight trains and the transportation is much 
chea11e1'. 

In the volume entitled " Highways or' Commerce" we find the 
following language : 

Millions and millions of dollars have been spent and are still being 
spent by Germany, France, and Holland to bring their products to 
market. No sacrifice seems to be too great for them, and, indeed, the 
seaports, as we have seen, are not the only recipients of this bounty. 
They understand that the heart can not be in good order without 
healthy veins and arteries. Hamburg, Bremen, Amsterdam, Rotter
dam, Antwerp, Dunkirl{, Calais, and Havre are centers whence the 
great arteries of trade and commerce radiate; but every one of these 
ports depends in turn upon the thorough and complete organization of 
its tributary system of railwa;rs and canals. · · 

Tile opening of tlle Oder-Spree Canal caused the traffic be
tween upper Silesia and Hamburg to go forward by leaps and 
bounds. E-rery deepening o{ the river Oder bas been answered 
by a corre. ponding increase of tonnage. But recently the
Prussian House of Lords has authorized the deepening of tlle 
waterway between Stettin and Berlin, so that vessels of GOO 
tons may ply between the cities, limiting the cost of this single 
enterprise to $71,400,000. This was done with the hope that 
the single city of Stettin might regain the lost trade that went 
to Hamburg and Luueck by reason of their excellent water con
nections witll Berlin and that the national h·ade might witness 
a corresponuing increase. Tile latest developments of mechan
ical power by the application of electric power to the propulsion 
of canal boats and barges have been adopted by German trans-
portation authorities. · · 

·while Germany ·and France ila ve been thus keenly alive to 
the appropriate development of both forms of trans11ortation, 
rail and water, we, on the contrary, have apparently centered 
our activity upon the development of transportation by rail. 
\Ve have expended seemingly vast sums of money upon our 
rivers and haruors, but really insignificant sums when com- · 
pared with the really great expenditures lavished upon the 
Army and Navy and other departments of our governmental ac-
tivity. · 

There is really but a small amount carried in the bill before 
the House, only $3-!,000 in cash for this year and $48,000 in con
tinuing contracts. 
· Let us consider for a moment wllat has been uone in the way 
of river and haruor appropriations up to the 11resent day. 

On April G, 1802, Congress made its first appropriation for the 
improvement of the rivers and harbors of the United States, 
amounting to $30,000; between that and March 3, 1825, thirteen 
other appropriations were made, no one of them' amountin~ to 
$100,000; on tbat date Congress appropriated $300,000; on l\Iay 
2-!, 1828, the $1,000,000 mark was reached; from that until 
March 3, 1837, it dropped back to lower figures, when it reached 
$1,GGG,OOO ; dropping back again through forty-four different ap
propriations, it pushed forward on August 30, 1852, to $2,-
099,000; on June 23, 18GG, it rose to $3,G98,000, and on August 
11, 1888, to $22,235,883, and on September 19, 1890, reached the 
highest mark of the century, $25,036,611. 

Tile entire amount appropriat_ed from April G, 1802, to Sep
tember 19, 1000, was $370,411,124, or an average of $3,700,000 a 
year. 

Total appropriations for rivers and harbors: 
From April 6. 180!!, to September 19, 1900 ___________ _ Fiscal year 1V02 __________________________________ _ 

Fiscal year 1903---------------------- --- --------- -Fisral year 1904 ______ _____________ ______ __ _______ _ 
Fiscal year 1905--------------------- - -------------Fiscal year 190G ____ _____ ______ _____ _______ ______ _ _ 
Fiscal year 1907 _______ ___________ ________________ _ 

$370, 411, 12-! 
7,046,623 

32,540,199 
20,228,-150 
5,873,200 

13, 783,010 
6,58!>,866 

Total _______________________________________ 456,432,172 

From the annual report of the Secretary of the Treasury for 
the year ended June 30, .1006, the expenditures for that year 
alone were $736,717,582-:-that is to say, the Government ex
pends nearly twice as much in a single year for other purposes 
as llave been expended on rivers and harbors for one hundred 
and five years. 
~he average expenditure upon riyers and harbors for each 

year since 1802 is about $4,300,000, or about what is paid for 
an ordinary battle ship. 

Comparison of river and harbor appropriations with other 
appropriations : 
Average annual appropriation for rivers a-nd harbors____ $4, 300, 000 
Appropriation in 1906 for ·civil establishment_ __________ 149, 600, 000 
For the military establishment_ ___ ____________________ 117, 946, 000 
For the naval establishment_ __ __________________ __ ___ 110, 474, 000 

E~; 1~~J~~~~~-~~~~~~=============================== 1!i:Z~~:888 For interest on the public debL_______________________ 24, 308, 000 
Deficiencies in postal revenues__________ _____ _____ ____ 12, 673, 000 

Every four year;; "·e spend more for war than we have spent 
for ri~<;rs and harbors in one hundred and five years. 

Every four years we spend as much on the Navy as we have 
spent on rivers and harbors in one hundred and five · years. 

Every year we spend three times as much on the Indians as 
we have expended on the ayerage_ each year on -rivers and har-
bors. · 

We have appropriated for the Isthmian Canal for the year 
ending June 30, 1007, $25,456,415, and can well afford to e4:
pend $50,000,000 per annum upon the development of our rivers 
and harbors, the basis of that h·ade which is to make the Isth
mian Canal a profitable venture. 

The expenditures for rivers and harbors from 1800 to June 30, 
1905, were $406,199,296. The expenditures for the Navy De
partment for the same period were $1,6G8,000,000, or four times 
as much. Total expenditures for war for the same period 
$5,495,000,000, or more than thirteen times as much. The total 
expenditures for the War and Navy have been $7,163,000,000, or 
nearly eighteen fold. 

Without disparaging the necessity for these appropriations, 
and without attacking their wisdom in any way, I maintain 
that annual appropriations for the improvement of our rivers 
and harbors should be placed upon an equal footing with these 
other great and annual appropriations. 

Through the harbors of the country must pass in and out the 
merchandise which goes to make our $3,000,000,000 foreign 
trade, and · which, from that part denominated imports, fur
nishes the largest part of the money which is expended upon all 
goyernmental affairs. -

Through our custom-houses there comes each year $261,798,-
857 as duties paid upon goods entering this country through our 
various ports of entry. Our total ordinary net revenue in 1905 
was ,$544,274,000, showing that our revenue from customs 
~done-a revenue depending almost entirely upon our rivers and 
harbors-is very nearly one-half of the -entire revenue of the 
country. The revenue from the internal-revenue department 
was $234,095,000 in 1D05-a re>enue very largely dependent for 
its magnitude upon the transportation facilities of the country. 
Thus out of our total ordinary net revenue of $544,274,000, the 
sum of $406,893,000 is derh·ed from customs and internal reve
nue. Ten-elevenths of our revenue is entirely dependent upon 
the commerce of the country, and in the entire history of the 
Government a less amount has been expended upon all our 
ri >ers and harbors than was collected in 1005 from internal 
revenue and customs. That this is an unfair and unwise 
method of procedure is · apparent, and my contention that the 
method of procedure should be changed is certainly entitled to 
tile highest degree of consideration. 

Of the money expended from June, 1802, to September, 1900 
$~06,899,183 went to our rivers; $127,713,856 to our harbors; 
$30,245,387 to our canals; $5,552,696 for surveys, examinationJS, 
etc. The magnitude of these harbors will be seen by an exam- · 
ination of the tonnage entered at and cleared from the fol1ow
ing seaports of the United .States from and to foreign conntries 
in 1905: 

Seaport. 

Passamaquoddy, Me ...................................... . 
Portland, Me ....................................... _ .... _ . . 
Boston, Mass ............................................. . 
New York ..... --------- ....... ----· ..... ----- ............. . 
Philadelphia ...................................... _ ....... _ 
Baltimore ........................................... _ ..... . . 
Newport 'ews .. .. ........................................ . 
Norfplk and Portsmouth . ---------- ................... . ... . 
Charle"ton, S. C ........................................... . 
Brunswick, Ga ............................................ . 
Savannah, Ga ....................................... _. ____ _ 
PenFacola, Fla ...... . ............................. _ ....... _ 
:Mobile, Ala ............................................. __ _ 
Pearl River, :Miss .................... _ ... . ................ . 
·e,v Orleans . .. .... .. .... .. ........ ........ . : ............ . . 

Galve ton ................ ........ ....... . ... ........ .... .. . 
San Francisco .............................. : . ............ . 
Pnget Sound, " 'a b .... . . ....... .......... ... ...... --------
AU_ other seaport . ............. ............ ............. .. . 

Enter.:Jd. 

Tons. 
258,949 
325,763 

2,604,579 
9,630,853 
1;833,640 
1,224, 960 

199,111 
98,669 

110,763 
90,221 

170,536 
404,607 
611,679 
259,143 

1, 791,902 
884,536 
809,107 

1,238,095 
2, 246,186 

Cleated. 

Tons. 
281,934 
329,125 

2,082, 814 
9,''311.527 
1; 817, 984 
1, 249,698 

240,893 
450,094 
19,378 

145,554 
432,533 
489,997 
604,653 
S13, 127 

1, 986,343 
1,081,248 
1,017,512 
1,436,374 
1, 728,962 

1---------1-------
Grand totaL . .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24, 793,299 25, 019, 8W 

T~us there passes in and out through these seapor~s, repre
sentmg the great harbors of the country and depending upon 
the great rivers of the country to a very large qegree, a grand 
total of 49,813,119 tons per annum, or about 100,000,000,000 
pounds of merchandise. Such magnificent wealth getters as 
these certainly demand a better treatment than they have re
ceived, an average annual appropriation during one hundred and 
fi>e years of $4,300,000, about equally divided between the rivers 
and the harbors. 
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The f.ollowing is the showing of total appropriations made to 
each of the e seaports from April, 1802, to .September, 1900: 
Portland Harbor, Me ------------------------------
Ro ton Harbor, Mass-------------------------------
1\ew York Harl>ot·----------------------------------Philadelphia Harbor ______________________________ _ 
Baltimore Harbor ---------------------------------Newport News Harbor __ ..:. ___________ .:. ______________ _ 
Norfolk and Portsmouth llarbor_ ____________________ _ 
Charleston (8. C.) Harbor _________________________ _ 
Brunswick (Ga.) Harbor ___________________________ _ 

~:~~o~~ ~~~~~a~~~~============================= l\lobile Harbor ___________________ :._ ________________ _ 
read Uiver (~is issippi) channeL __________________ _ 
~ ~ew Orleans Harbor : 

Eads contracts --------------------~-----------

; Galv~~~ ITa~i~~~~~~~~~-;~~~~====~================== 
, an Francisco Harbor -----------------------------
l'uget ound, Washington-------.--------------------

Grand total for all harbors for one hundJ.·ed and 

1,146,477 
4,219,947 
3,011,530 
3,940,000 
4, 340,678 

• 1 9, GOO 
4,672,200 

233,000 
861,430 
720,000 

4,248,630 
18,199 

7,412,000 
261, 700· 

1,900,681 
8,528,000 

43;),927 
193,500 

five year -----------------------·---------- 127, 713, 8:56 

Or but little more than $1,000,000 a year. 
Tlle following table will show the average receipts of these 

eaports from customs alone as paid into the United States 
Treasury for each year from 1898 -to 1902, inclusive: 
Passamaquoddy, Me--------'------------------------ 78, 603 
Portland. Me-------- ------------------------------- 120, 94 
Boston. Mass--------------------------------------- 17, 2 9, 655 
New York---------------- -------------------------- 143,140,998 
Philadelphia-------------------------------------- 19, 065, 40-1: 
Baltimore ------------------------------------------ 2, 653, 717 
Newport News -------------------------------------- 719, 097 
Norfolk and Portsmouth______________________________ 31, 49-1: 
Charleston, S. C------------------------------------- 76, 14!) 
Brunswick, Ga------------,----·---------------------- 15, 27 
Savannah, Ga_______________________________________ 56,500 
Pensacola. Fla ----------------~--------------------- . 50 O;jO 
Mobile, Ala----------------------------------------- :~!),302 
Pearl River, Miss------------------------------------ 11, 190 
New Orleans-------~-------------------------------- 4, !)72, 44 
Galveston ------------------------------------------ 1!)!) 442 San Francmco ______________________________ T________ 6, 2J,421 
Pug~t Sound, Wash--------------------------------.-- 5Hi, !)3:> 

The collections for the Inten1al-Revenue Department for th 
year ended June 30, 1005, for variou State were as folio,,: : 
Illinois------------------------------------------- $1>1, 92, 703 
New York------------------------------------------ 27, !>91, 57:! 
Indiana-------------------------------------------- ~4,6:>2,24-1: 
Kentucky------------------------------------------ 21,754,39U 
Ohio ----------------------------------------------- 19, T8~, 615 
Pennsylvania --------------------------------------- 19, 196, 170 

~i~~~~~in~~===============~======================== 7:~g~:~~~ New Jersey---------------------------------------- 6, 160, 181 

~:~1~~ ==================================~======= ~:g8~:~az Grand total, eleven States ______________________ 1()9, 130, 3V2 

Grand total, all States _________________________ 234, 187, 97G 

No:ue ·of the other States pays as much as $5,000,000 per 
annum. . 

It will thus be seen that these .eleven States, most vitally con
nected with river and harbor improvement, furnish prouuctions 
which yield the Go,1ernment very . nearly four-fifths of all its 
revenue as collected through the Internal-Revenue Department. 
Whether considered from a standpoint of revenue from the 
customs department or of revenue from the Internal-llevenw~ 
Department, it will be seen that of the $544,000,000 collecteu 
each year the sections containing these harbors and rivers yield 
the very largest proportion. If, therefore, the revenue is com
mercial it should be distributed more nearly in consonance witll 
the dignity of commerce. An appropriation should be made 
annually for tbe development of ·these great commercial feeders 
and that appropriation shoul<l be large enough to equal that of 
any appropriation made for any other department of the Gov
ernment. 

A consideration of all tllese facts and arguments, togetheJ; 
,vith many others that will sufj:;est themselves most obviously 
to anyone llonestly investigating the question, leads me to be
lieve that the resolution should pass, and that with its passage · 
will come a larger development of our c·ommercial activity, an 
acti"vity that will repay a llundredfold the small annual invest
ment demanded thereby. Our country is wonderful as to its 
area; wonderful as to its population; wonderful as to its re-
ources, natural and otherwi e, and most wonderful as to the 

mighty length of its navigable waterways and the mighty area 
of its seaports and harbor._. No counb.·y upon the globe equals 
it in any one of these pal'ticulars, and in the last it dwarfs into 
insignificance every counh·y upon the globe, These waterways 
drain regions of the most wonderful wealth, and tlleir develop
ment is a duty which as rational men we have no right to avoid. 
It will require millions to do the work, but these millions will 

simply yield other and added millions, and we are able to ex-
pend all the millions that will be required. . , 

In tlle resolution which has just been read, the first at· ; 
tempted piece of legi lation which-has been introduced in Con
e:re looking to large and annual appropriations for rivers and 
harbor , I have endeavored to crystallize the outcry which seems 
to come from .all parts of the country for a prompt improvement 
of our waterways and harbors. · 

At the proper place in the reading of the bill I shall intro
duce tllis resolution as an amendment, and I h·ust that each 
and every Member of the · House who feels the necessity for 
an increased and an annual appTopriation, advocated as it bas 
been by so many eminent .Members, will put his stamp of ap
proval . upon the policy to which it gives voice by giving the 
amendment a unanimous vote. 

.Mr. BA.RTHOLDT. .Mr. Chairman, I move to strike out the 
section. .My colleague from .Missouri [l\fr. LLOYl)], in his re
marks which he just concluded, referred to the action of tlle 
legislature of the State of Missouri critici ing tlle chairman 
of the Committee on Rivers and Harbors. I have been advised 
of this action by the newspapers, as I suppose my colleague has 
been, but as I reacl the resolution passed: by the legislature, 
they did not in any wise reflect upon the honesty, tlle integrity, 
or tlle superior judgment in matters of this kind of the di"tin
gui bed chairman of that committee. If they bau, .Mr. Chair
man, I would have joined my colleague, l\Ir. LLOYD, and my 
colleague, Mr. SHACKLEFORD, in trying to induce the legislature 
to rescinu or repeal its action. The legi,slature by its re olu
tion se\erely critici ed, as I understand, the official action of 
the chairman disregarding the just demands of the people of 
tlle Uississfppi Valley, and that, in my judgment, they had a 
perfect right to do. As to the upper Mississippi River, I de ire 
to say that as far as the people of St. Louls are concerned they 
are eertainly just as much interested in the improvement of 
tlle upper Mississippi as they are in the improvement of the 
.-tretch between St. Louis and· Cairo, and if my colleague will 
translate his words into actions, being a representative of the 
upper stretch of the river, and will introduce an amendment 
llere in favor of increu ing the appropriation of $500,000 for. 
that sh·etch of the ri-rer, I, for one, will certainly be most happy _ 
to yote for it, e:xpre in~, as I know I shall do, the sentiment 
of tlle people of St Louis. I withdraw the pro forma amend-
ment. · 

.I\Ir. BURI\"'ETT. l\Ir. Chairman, I do not rise to critici · e the 
action of the Committee on Rivers and Harbor . How could I 
do so when Alabama has had such generous treatment at its 
hands? · 

The bill under consideration carries more than $4,000,000 
for my State, and this amount will no doubt almost pu h to 
completion the most of the large projects now in course of con
. truction in Alabama. 

Alabama has been e ·pecially favored by having on that com
mittee,. as the ranking Demo ratic member, one whose life has 
been consecrated to the upbuilding of our splendid Common
wealth. The long serv-ice in Congress and on the Rivers and 
llm·bors Committee of Mr. BA::.\'KIIEAD, the dean of ·our dele
gation, has enabled him d,nring every year of that service to 
erect for himself some new monument to his loyalty and de
votion to Alabama, and now, as he is about to retire to private 
life, I desire to thus publicly ex."Press the gratitude which tlle 
11eople of our State feel to their distinguished son. [Loud ap
plau e.] In fact, Mr. Chairman, their gratitude has already 
been spoken at the polls. [Applause.] 

Ln t August, when the people were called on to select a suc
cc~ or to one of our distinguished Senator , should the hand of 
death be laid upon either, they said in tones not to be mistaken 
that no one of her sons was more worthy of wearing the toga of 
:;\10RGA~ or PETTUS than l\Ir. BANKHEAD. [Great applause.] 
The . plendid vote by which tl.ley emphasized this choice showed 
that the toiling masses of Alabama believed that tlie wisdom, 
the experience, and the integrity of BANKHEAD hould not be 
lo t to Alabama and to the country. [Applause.] 

During the time he has served on that committee he bas se
cured for Alabama rivers and harbors over $10,000,000, to say 
nothing of the large appropriations lle has secured for us a a 
member of the Public Buildings Committee. Alabama has had 
much at the hands of the Rivers and Harbors Committee, and 
she has deserved it all and even more. 

"~ithin her borders flow more miles of river susceptible to 
navigation than within the borders of perhaps any other ·State 
in the Union. 

Most of these streams ha-re been provided for, at least fer the 
prC'sent, but one, and that the noblest of them all, has yet 
scarcely been touched. [.Applause.] At Rome, Ga., the Oostn· 
naula and the Etowah come together and form the Coosa. 
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Tllis magnificent stream soon lea-ves the borders of Georgia and 
flows into Alabama. Beside its banks, 1\Ir. Chairman, I first 
saw God's sunlight, and near its limpid waters I ha-ve li-ved to 
this o-ood hour. Since I became a l\Iember of this House I 
ba\e 

0

toiled in season and out of season to secure for it that 
recognition . which I belie\e its importance demands. But the 
committee thought that other projects which were further ad
yanced merited all that Congress could give to our State. As 
to the wisdom of that view I now have no complaint to make. 
'l'his bill gives us the best recognition that we have had in many 
years, and I hope that recognition is prophetic of better things 
to come. 

But what of the Coosa? In the first place; 1\fr. Chairman, 
there is already an inland navigation of nearly 200 tmbroken 
miles upon thi · river. Going from Rome south\Vard, steamers 
ply its bosom e\ery month in the year for that distance to 
Lock 4. 

'l'hree locks and dams ha\e already been completed and the 
dnm nt the fourth is nearly so. · . 

'l'he original project called for thirty-one locks and 4-foot 
nayigation. This was thought to be impracticable for success
ful and profitable navigation, and we secured another survey. 
This survey showed that a better project would be to increase 
the height of the locks and clams and thus decreas~ the ~umber 
to about twenty-one and gi\e a G-foot channel. With _thi~ work 
completed, the ri-rer would afford an unbroken nav~gatwn of 
o\er 800 miles-from Rome, Ga., to the Gulf at Mobile-at all 
seasons of the year. This will be a longer distance of continu
ous navigation than is afforded by any other river in the South 
which empties into deep water except the Mississippi. 

The length of the obstructions is about 85 miles-from Lock 4 
to ·wetumpka-and with these removed we reach the Alabama 
RiYer near Montgomery, and thence to the Gulf. In magnih~de 
this riYer bas but few equals. It is a deep, bold stream, wlth 
sufficient water for boats drawing 6 feet to navigate at all sea
sons of the year if that water were properly concentrated o-r~r 
the shoals and rapids between Lock 4 and Wetumpka. Pe~.·m1t 
me here to read, as part of my ·emarks, an extract from !1 
memorial to Congress prepared by Capt. W. P. Lay, the presi
dent of the Coosa Ri\er Impro-rement Association, in regard to 
the Coosa Ri-rer. He says: 

To aive a more correct idea of the magnitude of the river and its 
l'Ossibllities, we quote ft·om the report of Charles Frith. _nited .States 
assistant engineer, in his report of November 24, 1888, II?- which he 
says· "Velocity observations taken at Lock 4 show a discharge of 
"9'>i cubic feet with a velocity of 1.33 feet per second, at a stage of 1:8-feet above iow water. Similar o?servatioi?-s at We~mpka, at low 
water, show a discharge of 5,796 cubic feet, wtth a velocity of. 0.9 feet 
per second." . _ 

In the annual report of the Chief of Engmeers for 1819. page 1203, 
the low-water discharge of the Mississippi River at St. Paul is given at 
5 00 cubic feet per second. In the report for 1880, page 482, the low
water discharge of the Hudson River between Troy and Albany is given 
as about 2,000 cubic feet pet· second; an!l in. the repot:t for 18~1, l?age 
19'>9 the low-water discharge of the Ohio River at Pittsburg lS g1ven 
a6 -1 ,666 cubic f eet at zero of the gauge, and as 5,810 cubic feet per 
secorid at 9 inches of the gauge. 

Comparing these discharges with that of the Coosa at Wetumpka, 
it appears that the volume of water flowing in the Coosa at low water 
is about equal to that of the Mississippi at St. Paul, about 2.8 times 
greater than that in the Hudson at Albany, and about 3.5 times greate1· 
than that in the Ohio at Pittsburg. 

The country through which it flows abounds in coal, iron, 
limestone, baryte, and other minerals, and in timber of all kinds. 
Along its bank and tributary to it is an agricultural country 
unexcelled in all the South. 

At its bead sits Rome, that rich and splendid Georgia city, the 
fire from who e furnaces turn darkness into day and the hnm 
of whose spindles reyerberate along its banks. [Applause.] 

About 70 miles below is the Round Mountain iron furnace 
and the Dirt Cellar red ore mines, the quantity of which is 
iuexhaustiblc and the quality of which is from 55 to 60 per cent 
metallic iron. In regard to the iron ores in this valley, Charles 
D. ·walcott, Director of the Geological Survey, says of the red 
iron ores: 

" It is known to exist more or less continuously throughout 
the entire Appalachian belt, hut it reaches its greatest de\'elop
ment, both in quality and quantity, ~n Alabama. It supplies 
the furnace at Rome, Round 1\Iountam, Gadsden, and Attalla, 
all on the Coo a Ri\er, besides a \ery large number of furnaces 
in the Birmingham di trict, only 30 miles distant. The supply 
of tllis red ore in sight is sufficient to meet a demand much 
larger than tile present for many years." 

He also says of brown hematite ore : 
A belt of these deposits extend from the vicinity of Rome south

ward more than 100 miles along the eastern margin of the Coosa 
Valley. It is probable that this belt contains more brown iron ore 
than 'an the rest of the Appalachian provinces combined, and it is no
where · more than 15 or 20 miles from the Coosa River. It supplies 

ore to the furnaces at Rome, Cedartown, 1Etna, Rockrun, Tecumseh, 
Anniston Ironaton and •.ralladega, and besides furnishes· a large 
amount of ore for ~hlpment to the Birmingham district and · elsewhere. 

About 150 miles below Rome is Gadsden, the queen city of 
the Coosa, whose commercial and indush·ial growth has been 
the wonder and the pride of all who lo\e Alabama. [Ap-
plause.] · 

This splendid city sits on her throne of iron upon the banks 
of this river, with historic Lookout as her bac}.rgrotmd, the 
Coosa washing her feet, bestudded with black diamonds, and 
the sparks from her furnaces forming the dazzling j"ewels which 
encircle her head. [Great applause.] 

A few years ago she was only a village of 4,000 souls, but 
now 12,000 lm y people throng her streets, and the hum of 
honest industry ' is heard on every hand. 

In her factory 1,000 happy laborers draw out the fleecy staple 
into clothing for Orientals ; in her steel plant another thousand 
well-paid men transform her ores into billets of steel; in her fur
naces another thousand convert the crude iron ore into pig, and 
a score of otb.er industries give the toiling masses steady, well
paid work. Within the past two years more than 500 houses 
ha\e been built, and still the people call for more. ]S'ot a \'a
cant residence or business house can be found in the city, and 
e-yery day a new one is started. Three immense sawmills nmni~g 
all the time can not fill the demand for lumber. Yet, 1\fr. Chair
man this is no boom town, but a city backed by generous na
ture' and thrifty people to make it great. Iron, coal, limestone, 
and timber are at our doors, and soil and climate combine to 
pour a constant horn of plenty into her lap. Two excellent 
daily newspapers are growing day by day. A beautiful new 
Carneo-ie library, with well-filled shel\es, caters to those who 
wish to read. Fi-re i·ailroads run in ten different directions to 
and from our town, and urban and interurban elech·ic cars 
speed through our streets. But, Mr. Chairman, I could recount 
our industries and attractions and adyantages for another hour 
and then exclaim with Sheba's queen, " The half has not been 
told." [Great' applause.] 

Then why should we not prosper? Indeed, we are prospering, 
and all we need to make our happiness complete is the opening 
of the Coosa to the Gulf. [Applause.] 

The navigation of this stream now extends about 50 miles 
below Gadsden. At Greensport, 30 miles below, barite is being 
mined and six barges are plying the ri\er from that place to 
Gadsden to bring that mineral to railroad transportation. Coal 
of the best quality and in large quantities is being mined at 
Ragland and Coal City, near the banks of the Coo>m, aml at 
Ragland a large cement plant is being constructed, which will 
make 2 000 barrels of high-grade Portland cement per day. 
EYen the completion of Lock and Dam 5 will carry us far 
into the Coosa coal fields and open up to navigation millions 
of tons of this valuable mineral. What is known as "Black 
Ankle Coal Basin" is near Pell City, at Lock 5. In this basin 
there are three workable seams of coal-one of 34 inches thick
ness, one of 42, and one of 64. The completion of Lock an<l 
Dam 5 would open transportation down to this valuable coal 
property and at the same time make the river navigable below 
where the Southern Railroad crosses the river at Riverside, and 
thus give competition with the railroad. At Riverside an immer.-.;e 
sawmill plant is being opemted, turning out millions of feet of 
fine lumber every year. Near Lock 5 is Pell City, where one of 
the largest cotton factories of the State is being operated, and 
where other industrial plants are springing up. This is one of 
the most beautiful little cities on the Coosa, and its growth and 
prosperity are assured. . · 

Anniston, Talladega, Childersburg, Wetumpka, and a dozen 
other thriving cities are in the Coosa Yalley and will furnish 
thousands of tons of freight for its steamers when it is opened. 

There . are nine counties in Alabama lyitlg immediately i1pon 
the Coosa River and cut off from all water communication 
with the Alabama Ri-rer, to wit: Cherokee, Etowah, Calhoun, 
St. Clair, Talladega, Shelby, Coosa, Chilton, and Elmore. There 
are· three counties in Geot•gia that are immediately tributary 
to this ri"Yer, and nine in Alabama. The area of these Alabama 
counties is about 3,5GG,272 acre , of which more than 700,000 
is in a high state of cultivation and the remainder covered with 
"Virgin forest. '.rhe as essed value of the property of these nine 
counties is about $65,000,000. 

Tile population of these nine counties is about 200,000 souls. 
T·hey produce annually about 150,000 bales of cotton, 3,500,000 
bushels of corn, 750,000 bushels of oats, 500,000 bushels of wheat, 
and other farm products, including stock, in proportion. 

I have told you something of the fine mines ·of iron ore, but 
these are even excelled by the rich deposits of coal in the Coosa 
coal fields, through which our river runs. 

This rich coal field, so appropriately named after the beauti-
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ful Coo a River and valley in which it is found, lies in Shelby 
and St. Clair :ounties, Ala., with a small portion extending 
about a mile an(l a half into Calhoun County east of the. Coosa 
Ri,er at "Ten Islands" (the archjpelago of the Coosa). It 
extends entirely through St. Clair County, a distance of about 
34 mHes, ·and 24 miles into Shelby County, making the whole 
leDo.o1:ll of the field approximate GO miles, running up and 
down the Coosa Ri\er, and is estimated to contain 350 square 
miles. 

Professor McCalley, in his estimate of the e.."rtent of the Coosa 
coal fie1ds, reaches the ~onclusion that with an output of 10,000 
tons per day the coal in this region would. last 165 years. 

As for the quality and character of the Coosa coals, I quote 
from the report of Eugene A. Smith, Ph. D ., Alabama State 
Geologist, in his report of the Coosa coal fields, 1895 ~ 

While dHI'e1·ent seams of coal show special difi:'erences in the struc
ture and composition in thi , as in all other coal fields, yet there are 
general features of similarity that distinguish the e coals, as a class, 
from other coals. They are highly bituminous-free burning-yet 
rich in fixed carbon. Soft, easy to mine, free from bone or slate 
structure and also from combined sulphur or pyrite, generally · called 
sulphur flakes, and often and fervently maledicted by the miners in 
other fields. Tbey long sustain combustion and leave but little ash 
or cinder and no clinker, and are hence. well adapted for raising stef!m, 
for forge work, and for all other purposes of fuel. 

The roo t important characteristic of these coals is in their superior 
coking qualities. T11ey will rank among the first class of coking coals. 

The lime intere t of the Coosa Valley demands more than 
a pas ing thought, when we take into consideration that the 
lime deposits of this valley are probably the richest and most 
extensive to be found anywhere in the United States, and the 
further fact that the greatest market for time is found in the 
sugar refineries in Louisiana and the West Indies, and this 
market begins where the waters of the Coosa River-the object 
of this memorial-empty into the Gulf of Mexico. 

These lime deposits are found in great cliffs of pure lime
stone, assaying 98 to 100 per cent pure lime, towering up over 
the river and valley hundreds of feet high. They are similar 
to the cliff limestone region of the. Ohio Valley. 

1\Ir. Chairman, we "find in this favored valley iron, coal, and 
limestone in closer proximity and in greater quantities and of 
finer quality than any region beneath the sun. 

I have merely skimmed over a few of our advantage , but 
these how something of the importance of · the river and its 
splendid valley. With only an inland navigation the tonnage 
on the river last year was more than 83,000 tons. valued at 
nearly $3,000,000, and the tonnage in the valley was O\er 10,-
000,000 tons. Gadsden alone handled over 2,160,000 tons and 
Rome, Ga., Qver two and one-half million tons. 

But I must desist. We believe that in the near future a just 
committee and a just and generous Congress will give to this 
river at least a moiety of what it deserves, and that from the 
mountains of north Georgia to the Gulf of Mexico the gleam of 
electricity will snoot out from its immense water . powers; the 
hum of honest industry will echo from the mountains and float 
out upon its bosom; the shouts of myriads of happy children 
will r ing· out from the schoolhouses along its banks ; the sfiriek 
of a hundred steamboat whistles will announce the steady march 
of commerce f],'om the mountains to the sea. Then gentlemen 
from the North and gentlemen from the South will all join in 
one ~rrand refrain of " Hail Columbia, happy land," and all the 
country will say Amen! [Loud applause.] 

l\Ir. TYNDALL. 1\Ir. Chairman, I do not rise for the purpose 
of detaining the Hou e for any great length of time, nor to add 
-rery much to what has been said in reference to the bHl now 
pending, but, Mr. Chairman, I wish to make a few observations 
on this bill, which is, as I take it, the· most important bill which 
\Ye ha-re had or will have before us at this session of Congre . 
When I say the mo!St important I mean the most important to 
the country in general. It seems to me it were now time that we 
pa s orne legislation in favor of the common people. "We have 
increased our own salaries and that of the Chief Executive and 
the Senate. Don't :you believe, gentlemen, that it is now time 
to do something for the people at home? 

The Riv~rs and Harbors Committee, who have had under 
consideration this bill, hale brought out here a bill which 
is in many re. pects the best one we have ever had reported on 
the ubject of ri,er impro\ement, yet it is defecti\e in many 
instances. The bill carries with it, in the ·aggregate, an author
ized appr0priation of $83,816.138. Of this urn, $12,145,000 is 
authorized to be expended in the improvement of the Mississippi 
River. l\Iark you, there is only about one-half of thi.s amount 
actually appropriated. It is left to the discretion of the Secre
tary of W rir to contract for work and improvements to the · 
amount of one-half of this appropriation. 

Mr. Gh&irman, it seems to me that we ought to :;tppropriate 

at least fifty millions for the improvement of the 1\li sis ippi 
River, the Father of Water , the great natural spinal column 
of American commerce. It eems to me that the wi e thing for 
u to do is to build the foundation of this waterway's nanga
tion first. You know, Mr. Chairman~ that the Mi sissippi is the 
great trunk navigation highway. Why should we begin building 
and improving the branches first? Do men build the side rooms 
and porches before they do the main body of the hou e? In the 
development of the railroad indu try in this counn·y the main 
trunk lines were built first and after that the branch lines. 
Thi bill carries with it about eight times as much appropria
tion for the smaller inlets and bays as it does for the 1\lis
si _ippi. For instance, there is appropriated for the improve
ment of Cold Spring Inlet, New Jersey, more than a million dol
lars-a project unheard of until a few days ago. It seems that 
the Cape May Real Estate Company are to be the greatest bene
ficiaries of this project, and are now, in contemplation that this 
appropriation will pass, extensively advertising their lands ad
jacent to this inlet and upon which the harbor is to be erected. 

For more than a centu·ry, Mr. Chairman, we have been expend
ing our money in improving the. gulfs and bays along the Atlan
tic seaboard. Those engaged in manufactur1n0' and foreign com
merce have grown rich. They have formed monopolies and 
trusts, and now at this very moment their representatives are 
here lobbying and bringing everything to bear upon this Rouse 
which they can for their own personal agg1·andizement. . 

Mr. Chairman, I am· getting tired of seeing these eastern 
trusts and combines get all the ripe side of the peach and give 
us all the green side, no matter under what political guise it 
may come. There is no politics in this matter when it comes to 
spending the people's money in internal improvement. This idea 
of river improvement is not a new one. It bas been studied and 
discussed long and welL It is well known now that the greatest 
enterprise upon which this Government could now embark is 

·the improvement of our rivers. Since we are to build the Pan
ama Canal the r ail1·oads are building no longer from east to 
west, but from north to south. Now open up the :Mississippi 
River and we have the cheapest and best method of reaching 
the canal that could be conceived of. Tbe l\Iississippi Valley 
will then become a great funnel through which we can pour an 
the surplus products of the country. We expect to spend $200,-
000,000 in building the Panama Canal. Now, if that is a wise 
thing-and I think it is-give ns $50,000,000 for the improve
ment of the Mississippi River and the praise of this Congress 
will continue to be sung throughout the ages yet to come. . 

During the year 1876 688,755 · tons . of freight reached St. 
Louis by river. The following regular lines of packets and 
freight steamers with barges found profitable employment : The 
Conrad Line, the Eagle Packet Company, St. Louis and Illinois 
Packet Company, the Counts Line, .the Mississippi "VaHey Trans
portation Company, the l\fis ouri and Star L1ne, the Keokuk· 
and Northern Line, the Anchor Line, the Can-oil and Baker 
Line, and the Babhage Transportation Line. In the neighbor
hood of 350 steamers· and barges ; and during this ·same year 
over 2,200 steamers and barges arrived at the port of St. Louis. 

Owing to the increase of the population of the Middle West, 
the growth of commerce, manufacture, and business interests 
demanded the extension of r ailroad facilities and the building· 
of new lines. The liberality of the people who advocated propo
sitions to vote railroads money and grants to ecure rapid 
transit I.mew no bounds. The transcontinental railroad con
\ention, which was held in St. Louis in 1875, contained men of 
prominence from all o\er the country. Railroad <:on-rentions 
we1·e held all over the Republic, advocating the idea of the 
Government aiding in the building of railroads by which the 
counb·y would be threaded from State to State and from ocean 
to ocean and bound together by ligaments of steel, connecting 
all parts of America Eocially, .commercially, and politically. 
'l'be steamboat men and ri\er men generally attended the· e 
eon,entions and by their pr@ ence and infl.uence aided very 
materially in the railroa~ enterprises. Rapid transit became 
a reality; unprecedented railroad building took place, and soon 
long train of cars filled with tile commodities of om· farm and 
our mines and our factories were daily seen traveling to our 
market places. The Government continued to protect to the 
greate t ~:rtent, encourage and legislate in the intere t of rail
road corporations and wholly neglecting and disregarding our 
:rivers until the owners of river transportation became discour
aged, and the re ult is we to-day have little or no river ·trans
portation. Howe,er, we still have our ri\ers with us, and, 
1\Ir. Chairman, I have no doubt that we are soon to embark on 
this river-improvement scheme, -which will be one of the grantl
est enterprises in which we as a nation have ever engaged. I 
hope the time may speedily come, and I hope this committee 
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will by its vote amend this bill so that the Mississippi Rh·er 
will now receive an appropriation of $50,000,000. This would 
be an Investment of money which would affect and redound to 
the benefit of the whole Republic and not any particular locality. 

Open up this great internal waterway system, with . its 
1G,OOO miles of navigable waters, and we will witness an era 
of prosperity beyond our most sanguine expectations. 

Mr. Chairman, it seems to me that any Member of this House 
who "ould oppose a good, stout appropriation for the improve
ment of our ri\ers is directly interested and concerned in the 
financial "elfare· of the railroads of this country to the dis
regard of the welfare of the great masses of the people. I 
therefore appeal to this House to stand by the great mass of 
common people who have so strongly and so earnestly petitioned 
us to give them this very much needed internal improvement. 

The Clerk read as follo"s : 
Improving Kennebec River, Maine, ft•om the mouth to Gardiner, in 

accordance with the report submitted in House Document No. 321, 
Fifty-ninth Congress, second session, $75,000 : P1·ovided, That the Sec
retary of War may enter into a contract or contracts for such materials 
and work as may be necessat·y to complete the said project, to be paid 
for as appropriations may from time to time be ma~e by law, ~ot to 
exceed in the aggregate $200,000, exclusive of the amount herem ap
propriated. 

lllr. GROSVENOR. 1\Ir. Chairman, I rise to propound a ques
tion to the committee in the interest of progress and dispatch 
of business. We have ascertained, those of us who have ob
served the temper of the House, tbat the chairman of the Com
mittee on Rivers and Harbors is the best chairman that that 
committee ever -had. [Applause.] I quite agree with that 
sentiment. Certainly I have learned, or we have learned by 
responses here, that each and every member of the committee 
is p.ot only an able man, but is ·an honest man and is in full 
accord with the entire bill. We have learned further that that 

· po"erful element in the House, backed by the same momentum 
that has always passed the river and harbor bill, has decided 
that there shall be no amendment to this bill, and we fim·e been 
notified on ever-y hand not to propose an amendment. I am not 
going to propose any amendment. I know better than to pro
pose an amendment to the river and harbor bill. [Laughter.] 
I served eight years on this committee, and I learned a great 
deal during that time, and one of the things I learned w~s that 
'vhen you get a river and harbor bill in the House of Represent
atiyes you get run over if you attempt to improve it. [Laugh
ter and applause.] Therefore I suggest whether it "ould not 
be wise now, looking forward to the rapidity with which the 
session is running to its end, to rise and report this bil~ back 
without amendments, with the recommendation that it do pass. 
[Laughter and applause.] 

The CHAIRMAN. Without objection, the pro forma amend
ment will be withdrawn. The Clerk will read. 

The Clerk read · as follows : 
Improving Essex River, Uassachusetts : For improving said river by 

the r estoration of the channel, $5,000 : Prcn;ided, That_ no part of th.ii; 
sum shall be expended unless a further amount of $5,000 shall be pro
vided by the State of Massachusetts or other agency, and made subject 
to the order of the Secretary of War in such manner as he may direct, 
to be expended upon said project under his direction. -

l\Ir. LA WREN'CE. l\lr. Chairman, I have been requested by 
my colleague [1\Ir. GAHDJS'ER], who founCi that he would not be 
able to be in the House "hen this item was reached, to offer an 
amendment which he had prepared to the effect that an unex
pended balance of the amount formerly appropriated for this 
river, ·amounting to about $3,000, be made available and ex
pended in accordance with the recommendations made by .Major 
Burr, the local engineer in charge; but I have just learned that 
the Chief of Engineers has ruled that legislation is not neces
sm--y, as he .now has the authority to so order this e:xpend~ture, 
that the order has already been made, and that the sum w1II be 
expended in accordance with the re.commendation of the local 
engineer. I would ask the chairman of the committee if that 
information is correct? 

l\lr. BURTON of Ohio. 1\lr. Chairman, I .would state to the 
gentleman from 1\Iassachus<.~tts that such is the fact. The im
proYement provided for in the amendment is already ordered to 
be done, and I would say further that I regard it as objection
able to put on an amendm~nt of the nature proposed, because 
it throws doubt on other items where there is not a similar pro
vision. 

Mr. LA WRE.NCE. In view of the statement of the chair
man of the committee I will not offer the amendment 

The Clerk read as follows : 
Improving harbor of· refuge at .Block Island, Rhode Island: For 

maintenance, $20,000. 
lllr. 'BURTON of Ohio. 1\lr. Chairman, I offer the follo"·ing 

amendment, which I send to the desk and ask to· h:we read. 

The Clerk read as follows : 
Page 6, line 19, strike out the word " For " and insert in lieu thereof 

the words "Continuing improvement and for." 
The CHAIRMAN. The question is .on agreeing to the amend-

ment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Improving harbor at Branford, Conn.: Completing improvement and 

for maintenance, $5,000 ; and the Secretary of War ic; authorized, in 
his discretion, to remove the rocks at the outer-end of the channel lead
ing to the harbor. 

l\lr. BUR'l'ON of Ohio. Mr, Chairman, I desire to offer an 
amendment which is made necessary by an erroneous descrip-
tion. · 

The CHAIRMAN. The gentleman from Ohio offers an amend
ment which the Clerk will report. 

'1'he Clerk read as follows : 
Page 7, strike out lines 13 and 14 and insert in lieu thereof the fol

lowing: 
" Continue the channel w ith the dimensions heretofore authorized 

for the inner h:.l.l'bor through the shoals at its outer end to deep water 
in the outer channel." 

'rhe amendment was agreed to. 
The Clerk read as follows : 
Improving harbor at New Haven, Conn. : For maintenance, including 

channel by way of Oyster Point to . Kimberly Avenue Bridge on West 
River, $10,000. · . 

Mr. 1\fANN. 1\Ir. Chairman, I move to strike out the last 
word. Mr. · Chairman, the other day the legislature of the 
State of Missouri and also the legislature of the State of Illi
nois passed resolutions for the benefit or, rather, the instruction 
of Congress. · The legislature of the State of Illinois passed a 
resolution calling attention to the fact, . in connection with the 
river and harbor bill, that that bill carried appropriations or 
author·izations to the amount of over $16,000,000 for the Great 
Lakes. The purpose of making this comparison in the resolu
tion was a criticism of the bill in the interest of another propo
sition, which, whether it may be meritorious or not, is not for 
me to discuss at this time. The legislature of Missouri made 
the same sort of criticism for the same purpose. It is well 
sometimes to pause and consider what are the facts in relation 
to the movement of commerce in the country. The total amount 
of commerce on the Mississippi River ·and the Ohio River com
bined. passing the point at Cairo, Ill., where most of it passes, 
so far as north of Memphis is concerned, amounted to 3,909,117 
tons, counting tons as the tonnage of the vessels both arriving 
am~ departing, for eleven months ending No':"ember 30 of- this 
last · year. During the same period of . time on the Great Lakes 
the total amount of n·ade carried on the Lakes was 70,049,369 
tons of receipts and 72,975,297 tons of shipments ; and yet the 
criticism is made by the legislatures in the interest of tonnage 
on the Mississippi, as against the tonnage on the ·Great Lakes, 
when one is less than 4,000,000 and the other more than 70,000,-
000 of tons. In this bill is carried an item of about $5,000,000, 
or possibly exactly, for the improvement of the Detroit River. 

For the nine months ending November 30 the commerce on 
the Den·oit Rh·er passing through that rive1· amounted to 
58,531,519 registered tons. On the Sault Ste. 1\farie, during ·the 
same period, the commerce pa~sing the canals there was over 
50,000,000 tons. So that the comparison of the tonnage, which 
might easily be carried further and to the Atlantic and Gulf 
ports, sho"s that if there be any portion of the country which is 
entitled to -improvement it is tl10se mo places carried in this bill 
for the interest of the entire commerce of the country, about 
!1:5,000,000 for the Sault Ste. Marie and about $5,000,000 for the 
Det roit River; and for the State Of Illinois, of which Chicago 
is one of the important places, to say the lea.st-.for the legisla
ture of that State to pass a resolution criticising a bill because 
it carries items which are more for the interest of Chicago's 
commerce than for any other place in the country, · leads_ me to 
make these remarks. I think that the legislature of . Illinois, if 
it "ere attending to the business committed to its care, if it 
were considering those questions which come within the conh·ol 
of the legislative body of that State, and should give less con
sideration to those questions which come before Congress, it 
would do both itself and the counh-y much more good. [Ap
plause.] 

The CHAIRUAN. The time of the gentleman from Illinois 
has expired. 

l\Ir. MAN~. I ask for five minutes more.. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair bears none. 
l\lr. 1\IANN. 1\lr. Cbairman, it is not an easy matter, as 

everyone in the House "ho ever tries it kno"s, to make up any 
kind of an omniqus bill. If the criticisms, whether expressed 
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or implied, by these legislath·e resolutions bad not been made I 
'Toulcl not take the trouble to say a word in regard to the chair
man of the committee reporting this bil1. He needs no defense 
in this body. [Applause.] There is no one who sits at a de k 
in this IIall who does not take off his hat in profound re pect 
to the di tinguished gentleman from Ohio. [Applause.] But 
in 1ie'' of the critici ms which hale been made of him I desire 
to ay that, in my opinion at least, there never has been . in 
the hi tory of ·our country a. man who has done more good and 
with more justice in making up the ri1er and harbor bill or any 
other bill than the gentleman from Ohio who reports this bill. 
[Applause.] . 

.It is. easy to find fault with his. action. I take that liberty 
w1th hrm mr elf when I please. It may be that the bill is 
not perfect. Of course it is not perfect. There may be items 
in ft that ought to be stricken out. There are Yery likely items 
out of it that ought to be put in. That is human nature. But 
I do not think it lies within the province of either Missouri or 
lllinoi to criticise items which are in this bfll, with more 
than $11,000,000 for the impro1ement of the l\Iis issippi Ri1er 
and with more than $16,000,000, as stated here, for the improye
m~nt of the Great Lakes. These States, with their shipments 
gomg both south and north, ought to gi1e praise to the com
mittee which has provided these great amounts without neces
sarily relaxing an ambition to carry on other improYements 
as ,yell. [Applause.] 

'l'he CHAIRUA.N. The pro forma amendment may be con
sidered as withdrawn. The Clerk will read. 

The Olerk read as follows : 
Impro\ing Echo Buy, New York: For removal of Long Rock and for 

maintenance, 12,000. . 
~lr. BURTO~ of Ohio. Mr. Chairman, I desire to offer an 

amendment there. I will state that this amendment "is made 
ne essary in order to designate the improyement to be made. 

The CHAIRMAN. The gentleman from Ohio [Mr. Bu RTON] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows : · 
On page 9 strike out all after the words "New York" in line 21 and 

au .. of line 2_2, n.t;td insert iu lleu thereof the following: ' 
Completmg Improvement in accordance with report submitted in 

Honse document No. 1 2, li'ifty-ninth Congress, second session and for 
maintenance, $12,000." ' 

The CHAIR~IAN. The question is on agreeing to the amend-
ment. 

The q·uestion was taken ; and the amendment was agreeu to. 
The Clerk read as follows : 
Improving Ambrose channel, New Yor.k Ilarbor: The Secretary of 

War many enter into a contract or contracts fot· such materials and 
work as may be necessat·y to complete said project, to be paid for as 
appropriati.:>ns may from time to time be made by law, to an amount 
not exceeding $1,148,510, exclusive of amotmts herelu and heretofore 
appt·opriated or heretofore authorized, from which amount, or from any 
amounts heretofore appropriated or authorized for said project, not ex
ceeding- $800,000 may be expended for the construction of two suction 
dredges: P1·ovidecl, That during the continuance of excavation in the 
said Ambro e channel the navigation thereof may be restricted by regu
lations to be issued by the Secretary of War. limiting the use of said 
channel to-daylight navigation by >essels of 29 feet draft or over. 

Mr. BURTON of Ohio. Mr. Chairman, I notice a slight error 
here, and, while not . erious, the phra eology should be cor
rected. There is nothing appropriated in this paragraph, so 
tile word " herein," in line 18, and the word " and," at the be- · 
ginning of line 19, should be stricken out. I moye that those 
two words be stricken out. 

Tbe CHAIRMAN. The question is on agreeing to tbe amend-
ment offered by the gentleman from Ohio [Mr. BURTON]. 

The question was taken; and the amendment was agreed to. 
The Clerk read as follows : 
Improving Bay Ridge and Red Hook: channels in the harbor of Xew 

York: The Secretary of War is authorized, in hi . discretion. to modify 
the project for this improvement by making the depth le~s than 40 feet. 

~lr. FITZGERALD. Mr. Chairman, I moye to trike out the 
paragraph. The complaint which most l\Jembers make ngainst 
tllis bill is that they haye failed to get something benefidal to 
their localities; the complaint of the people of the city of Kew 
York is that the bill tal.:es from them omething they a-:lready 
haYe. 

In 1899, in the .same act in which the Arnbro e channel project 
was authorized, the project known as the Bay Jlidge and Reel 
Hook channels improyement was initiated in the following lan
guage: 

Improving Bay Ridge channel and Red Hook channel in the hat·bor 
of r'ew York: Continuing impro\ement, $100,000: Pro -,;'ided, '£hat the 
woL·k shall be begun at the 40-foot curve at the southerly end of Bay 
Ridge channel and be continued through it along the Brooklyn shore to 
Twenty-eighth street tmtil the said Bay Ridge channel shall have a 
uniform depth of 40 feet at low tide and a width of 1.200 feet, and the 
imtH'ovement of the Red Hook channel shall be begun on its . sonthel'ly 
end and at its junction with the Bay Ridge channel. and be continued 
through it to as junction on its northerly end with the Buttermilk 

channel until said Red Ilook channel shall have been made to a depth 
of 40 feet at low tide and a width of 1,200 feet: And tn-ovtded tm·thcr 
That ·contracts may be entered into by the Secretary of War for the 
completion of said Bay Ridge channel and Reel Hook channel to be 
paid for as appropriations may, from time to time, be made by law not 
exceeding in the aggregate $:!,400,000, exclusive of the amount herein 
and, heretofore appropriated. · 

Tbe e channels lie along the east shore of tbe upper bay, 
better known as the South Brooklyn water front, and with 
Buttermilk channel form an easterly channel between the Nar
rows and the East Ri1er, and are separated from the main 
channel by Governors I . land and a broad shoal off Gmv:mus 
Bay. In 1881 a project 'Tas adopted to make the e channels 
18 feet deep and 200 feet wide, and subsequently it was modi
fied so as to make the depth 26 feet with a width of 800 feet 
in Bay Ridge channel and 400 feet in Red IIook cham1el. 
This project was completed in 1899 at a cost of about $1,090,000. 
The same year the existing project was authorized. 

To July 1, 1906, $1,0 1,320.20 had bee~ expended under the 
authorization of the act of 1899, and the appropriations already 
made aggregate $1,499,000. About . 75 11er cent of the entire 
area to be dredged ha been excayated to depths from 2 to 
40 feet; 11,082,203 cubic yards haye been remoyecl, which is 
about one-half of the entire amount necessary to be remoyed. 

According to the report of the Chief of Engineers for 1906 
Bay Ridge channel is ayailable for, and is used by, ye els of 
30 feet draft as far as ll_,ortietll street, Brooklyn; and except for 
a few shoals it has 3v feet depth to tilat point '"ith a width 
of about 00 feet. Aboye Fortieth street to neu Hook channel, 
'vllich commences at Twenty-eigllth sh·eet, Brooklyn. 'vhere 
Bay Ridge channel end., there is a depth of 30 feet and 'a \Yicltb 
of GOO feet; toward Gowanus reek tile m-ailable depth is 
about 24 feet. Reel Hook channel, which commence at Twenty
eighth street and continues in a northerly direction along the 
Brooklyn shore until -it rea hes Buttermilk chauuel bas 35 feet 
continuous depth throughout its eu.tire length, but there is not 
ret sufficient width for nayigation by 1essels requiring so much 
water. Its available depth i 30 feet for 300 feet wicltb and 
2G feet depth for about 800 feet width. The total len..,th of 
the two channels is 4! mile·, and the mean ri. ·e of tide is 
4~ f~t. 

The commercial sta ti tic for ·the calendar year 1905 f:llo\'i· 
t.llut along Bay Ridge channel, from ~inety-. econcl sh·eet to 
T'ventr-cighth sh·eet, the approximate number of tons of freight 
receiyed at the dock \'i·a 1,110,000, yaluecl at $31,-1 3,000; ton 
!';hipped, 630,000, Yaluecl at $32,520,000; in all, 1,740,000 tons, 
Yalue<.l at $84,003,000. There are no sta.ti ti c. of the freight 
shipped :mel receiyed along Tied Hook channel, but tbe local 
~ngineer estimates it as one- ixth of that of Bay Hiclge chmmel. 
In addition 3,000,000 tons of freight pas. to and fl'om Go"-nnus 
Canal anu Creek, and an enormous ·amount of freight pa~~es 
through the channel to yarious de tinations of wllic:ll uo at-
tempt is made to keep recordN. · 

Such briefly was the ·tatus of the project for the· improYe
ment of Bay Ridge and Red Hook channel!'; when the ri•er :mel 
harbor bill was reported to the House aturday, January 2!i of 
this year. 

The bill was not in print until the 28th of Jnnnnn-. when an 
examination U.i closed the proyi ion for tile modificil.tion of the 
project. It was in erted, o far as I am aware, \Yitllout notice 
to or consultation with any of the Representatiyes from the ·ity 
of New York and without knowledge by tllem that any :-;nell 
action was contemplated. l'\o opportunity wa. nffordecl to tli -
cu ·s the proYi ion in committee _by those repre. enting tlle ~ec
tion to be affected, and I am conv-inced tlmt tile committee ac:teu 
in ignorance of the facts which I shall no";· JH'O!·ent. 

A. careful examination of tlle report of tlle Chief of EH
giueers discloses not e1en an intimation that a modificn tion of 
this project yras contemplated or that it "·onlll he . ugge:::tetl . . 
1.'he lH'OYision is tile r suit of recommendatio11 made. hnt not 
publislled so as to be available, since the J ··t of Jaunary of thi. · 
year. The recomrnendation grO\YS out of tlle abandonmeut, or 
at least tile tempo1·ary u pension, of work under tlle couh·ncts 
for tile improYement. I am somewhat embarrassed in tating 
just how tbe pro-rision was adopted, ince I bm·e been unable 
to obtain all of the con·e pondence bad in relation to tllis mat
ter. I haYe some of it. I do not know howeyer, whether it 
i complete. -n:-llen the chairman of the committee pre eutell 
this bill to tbe House on Thursday last, January 31, I re
quested him to f·urnish me with the correspondence upon wJ1icll 
this recommendation was based. I haye matle ·everal efforts 
since to obtain it without success. It is not in criticism that I 
state these facts, since the cllairman of the committee fnmkly 
informed me tllat lie doubted the advisability, because of im
portant con iderations from the standpoint of the United State , 
to make the corre P.ondence public at tllis time, but merely to 
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account for my inability to discuss with that thorough knowl
edge of the h·ansaction which I should prefer to have. It is 
fair to add, too, that the chairman stated that he would be glad 
to furni b me with the correspondence for my own information, 
but not for publication. The iillormation thus obtained, bow
ever, would be of no SE'ITice to me. 

From other sources, and in a perfectly legitimate manner, I 
haye obtained copie of official communications which I _ shall 
utilize in thi di cussion. On January 11, 1907, the local en
gineer in charge of imptoyements in ·New York Harbor, Lieut. 
Col. W. L. Mar llall, WI'ote as follows to the Chief of Engineers: 

5. The available funds were appropriated under authority of March 
3, 189!}, providing " that contracts may be ent~red into by the Sec
retary of War for the completion of said Bay Rtdge channel- an~ ~ed 
Hook channel ' at a total cost not exceeding 2,500,000.. It IS rm
possible now to enter into another contract for completing the pro
jected channels within the authorized limit of cost, a:t;ld the~ef~re, 
·except in the improbable event o~ the present contractors co~tmnmg 
the work, it would seem that action by Congress is needed. either to 
extend limit of authorized expenditure, or to modify and reduce the 
extent of the adopted project. The latter plan seems to be preferable 
for reasons as fellows : 

6. 'Ihe present project for a channel of 40-foot depth an(!. 1,200 feet 
width throughout Bay Ridge and Red Hook channels is far m excess of 
any existing demands of navigation in that part of the liarboL·. I do 
not know of any ships now built building, or projected which expect 
to- require 40~foot depth in these cha,nnels. For present 1~eeds a depth 
of Z5 teet -in, Bay Ridge channeL above Thirty-e-ighth street, and the 
same depth. throtlf}li01tt Red Hook chann-el, 'lcoula be practically suf
ficient; greate1· depths tcould not be used now. 

7. An exce.Uent ch:mnel, fully meeting the needs of all present. ship
ping a.nd of all · that I can learn of for the immediate future, could be · 
made at comparatively small expense by dredging Bay Ridge channel 
to 35 feet depth and 1,000 feet width below Fifty-fifth street and 
increasing the width to. 1,200 feet, for convenience in turnin"' large 
ships, between Fifty-fifth and Thirty-eighth streets, and by removing 
the more prominent shoals iu Red Hook channel. It seems probable 
that this could be done with the balance of previous appropriations 
now -available: about 270.000. If it could not be completed to the 
full widths stated, it could be to very nearly those widths. It would 
provide at an early day a channel ample for pre ent needs, leaving 
prospective requirements to be met when they developed. 

8. A sufficient provision of law to authorize this change of project 
would seem to be a proviso that the balance remaining from appro
priations heretofore made for improving Bay Ridge and Red Hook 
channels. New York Harbor, may be applied to m:tking Bay Ridge 
channel 35 feet deep and not less than 1.000 feet wide up to Thirty
eighth street and to removing shoals in Bay Ridge channel. and that 
further work under the project for 40 feet depth be discontinued 
for the present. 

Some other matters are referred to in the communication, 
which I shall withhold foi· the present. That letter, bowe.-er, 
dated January 11, 1907, contain the first suggestion or inti
mation, so far as I ha.-e been able. to ascertain, that tlle Bny 
Ridge and Red Hook channels project should be modified. The 
bill was reported with the modification recommended on Junu
ary 26, 1007. And, so that there may be no quibbling as to 
whether this item means that the project has been modified or 
only 'that it may be modified, I shall only add that the Secre
tary of War bas alr_eady appro.-ed the recommendations· con
tained in that communication from Colonel Marshall. 

:Meanwhile what was the actual situation in New York 
Harbor? 

As a result of several decisions of the Secretary of War upon 
applications made by the city of New York the city is unable 
to build piers in the North River of sufficient length to accom
modate the vessels now. built as well as those in contemplation. 
The only available and undeveloped water front in the city that 
could be utilized f9r tbe increasing demands of commerce and 
of navigation is the water front on the Bay Ridge channel. 
With tlle knowledge that the United States was making, and 
bad been so engaged for more than fiye years, a channel 1,200 
feet wide and 40 feet deep along the South Brooklyn shore, the 
city took up the question of constructing a. system of public 
docks to accommodate any ships that might possibly enter the 
harbor when the Ambrose channel is completed and seek ade
quate docking facilities. Upon examination it was disclosed 
that private interests had already acquired upon the Bay Ridge 
channel large tracts and were engaged in developing the prop
erty for private docktng. The Bush Terminal Company _has 
built six or seven solid concrete piers 1,400 feet long, 150 feet 
wide, with slips 270 feet wide, that accommodate six steamships 
at one time. Other piers of · a similar character are to be con
structed. This company alone moved upon tlle railroad system 
established within its limits over 70,000 tons 9f freight during 
the month of December, 1006. The total tonnage of ves els 
docked at jts piers during the year 1906 was 1,714,516 tons, the 
average tonnage of the steamships was 3,000 tons, aud their 
greatest draft, limited by the lack of water, 30 feet. 

The Morse Iron Works bas two piers, one 70 and the other 80 
feet wide, and each 2,000 feet long. Realizing that with the ac
quisition by the city of the ferry from the foot of Whitehall 
street in :Manhattan to Thirty-ninth street in Brooklyn, on the 
Bay Ridge channel, and the proposed ~stablisbment of another 

municipal ferry from the same terminal in Manhattan to about 
Si:rty-first street in Brooklyn, with the consequent rapid devel
opment of the adj:.tcent territory and the unquestioned enhance
ment in values, it would be necessary for the city to ad quickly 
if it would continue its policy to own and control the piers and 
water front for the benefit of commerce, steps were taken to 
make possible the acquisition rapidly of that territory adjacent 
to Bay Ridge channel deemed desirable for a system of public 
piers. 

At tl:ie ses ion of the legislature in 1906 an amendment to tllc 
charter of the city of New York was obtained to expedite pro
ceedings in which property is acquired for wllarfage purposes. 
Work upon plans was immedi:.ttely commenced, and on January 
30-of this year, in the belief that these projects for the improYe
ment of Bay Ridge and Red Hook channels would be completed, 
the commis ioner Of docks of the city of 1·ew York applied to the 
board of estimate of the city for leave to acquire t'Y·el>e tracts 
of land adjacent to the Bay Ridge cllannel as the first step in 
the consummation of the plans to develop that water front and 
in the construction of a ystem· of piers that would be unrivaled 
in any port in the ciYilized world. The location of tlle property 
sought to be acquired and its assessed .-aluation, as gi.-en by t~e 
commissioner, is as follo'\\S: 

Block between Twenty-eighth and Twenty-ninth streets 
(Second avenue to pier head line)-----------------'----

Block between Thirtieth and Thirty-first streets ___ _______ _ 
Block between Thirty-first and Thirty~second ~:?treets ______ _ 
Block between Thirty-second and Thirty-third streets _____ _ 
Block between Thirty-third and Thirty-fourth streets _____ _ 
Block between Thirty-fourth and Thirty-fifth sh·eets ______ _ 
Block between Thirty-fifth and Thirty-sixth streets ________ · 
Block betw~n Fifty-seventh and Fifty-eighth streets (Fir t avenue to pierhead line) ____________________________ _ 
Block between Fifty-eighth and Fifty-ninth streets _______ _ 
Block between Fifty-ninth and Sixtieth streets ____ ____ ___ _ 
Block between Sixtieth and Sixty-first streets (Fjrst avenue 

to Narrows avenue) lot No. 1 ----------------------
Same block, lot No. 5---------------------------------
Block between Sixtieth and Sixty-first streets (Narrows 

avenue to bulkhead line) lot No. 1-------------------
Same block, lot No. 6----------------------------------

Assessed 
valuation. 

$120,000 
136,000 
137,000 
139,000 
137,000 
137,000 
137,000 

95,000 
90,000 
86, 000 

35,000 
42,000 

2; 000 
2,400 

-----
Total assessed valuation _________________________ 1, 431, 000 

In his application to tlle board of estimate the commissioner 
o-f docks says : · 

All this property will be available for trans-.Atlantic ships when im
proved, and plans have been drawn with this end in view: The devel
opment of the Pennsylvania Railroad (connecting railroad) and the de
velopments sure to proceed from the fact of the city's operation of the 
ferry to Thirty-ninth street from Whitehall street, and in connection 
with the projected or proposed ferry to run from Wbitehall street to 
about the foot of Sixty-first street, South Brooklyn, will in the near 
future increase the valuation of this property without any doubt. 

It is therefore, to my mind, expedient for the city to start proceed
ings for the acquirement of that portion of it shown on the map at the 
earliest practicable .date. 

I have been informed, and I have endeavored to ascertain 
accm·ately the facts, although embarrassed by the unexpected
ness of this proposed modification and the lack of time to ob- _ 
tain positive information, that the plans contemplate piers of 
about 2,000 feet length or more, as piers can be built on this 
channel 2,400 feet long and which will accommodate at one time 
four of the largest ships in existence. 'l'bis great improvement 
is planned in the belief and upon the assumption that the proj
ect initiated in 1899 to deepen and widen Bay Ridge and Red 
Hook channels. wouid be completed. A rough estimate bas .been 
made that the expenditure by the city for this improvement will 
exceed $10,000,000. Tlle property to b~ taken will undoubtedly 
cost at least $2,000,000 and the improvements contemplated 
over $8,000,000 additional. 

Colonel 1\Inrshall, in the letter ·already quoted, ·states that
For present needs a depth in Bay Ridge channel above Thirty-eighth 

street * * * would be practically sufficient; greater depth would 
not be used now. 

It is somewhat startling to find that from Thirty-eighth street 
to Twenty-eighth stJ.·eet, where it is recommended that the depth 
of 25 feet will be adequate instead of 40 feet, is where the -City 
contemplates taking 70 per cent o~ the frontage, as will be seen 
from an examination of the above statement of the land to be 
acquired.- If this recommendation is to be made, and the Sec
retary of War has already approved the recommendation, then 
it would be preposterous for the city to undertake the contem
plated improvement. It would be idle to build a system of 
docks to accommodate vessels that would require a channel 40 
feet at mean low water upon a channel the depth of wbicll 
'\\Ould only be 25 feet. 

In the same letter Colonel .Marshall states : 
I do not know of any ships· now built, building, or projected which 

expect to require 40 feet depth in these channels. 
This statement is ·hardly accurate. The purpose of the city 

is to furnish accommodations to the largest vessels along these 

-
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clumnels. I Ila-ve been informed tllat applications have already 
been made to the city for leases of the piers now in contempla
tion. It is desired that ships may sail regardless of tide and 
not be compelled, m: at- present, to wait upon tlle tides. Tbr~e 
ships of the White Star Line now sailing from New York, 
namely, the Celtic, Cedric, and Baltic, crui load to 3& feet, but 
at present can only load so as to a\ail themselves of 30 feet draft. 
'l'he North German Lloyd Steamship Company is reported to 
IJe p1·eparing to build a ship equally as large. 

Of what ayail to com11lete the Ambrose channel and gi,·e 40 
feet to the sea if the project which will enable vessels to dock 
is to be abandoned? I kllO\Y that the chairman of the commit
tee was opposetl to this project when it was originated. It was 
autborizetl in the Fifty-fifth Congress just prior to my mem
bership in this House. It was chargetl that it was largely f<>r 
the benefit of pri>ate intere. ts. Conditions, howe>er, are now 
changed. Whate\er may baye been the facts when the project 
was authorized, the truth i:;; 11ow that this project is esse11tial 
to the commerce of the port of New York. Failure to complete 
it as originally plam1ed will be a tr·emendou blow to the deYel
opment of the port. 

It has been suggested that it is unnece sary to deepen tilese 
channels to 40 feet, since the Ambrose cilannel will not haye 40 
feet until 1911. These projects wei·e authorized · in the same 
year-1899. Both are about equally advanced. If either be 
11earer completion; it is tile Ambrose channel. Of course tilere 
is no need to haye a greater depth in these channel· than in 
Ambrose channel, but jt is wise and lJl'oper and expedient that 
both projects be continued together, so that when the Ambrose 

·channel is completed these channels will not only. ba\e an equal 
depth, but will reach a system of wharves that will accommo
date any hip requiring the great depth of the Ambrose channel. 
~Ioreo\er, the dty plans years ahead. Its leases of dock prop
erty are usually for long terms. Is it not best to permit the d~ 
\elopment of the water front to be planned and conducted \Titil 
the certainty that the greater depth will eventually be pro>ided? 

So mucil misunderstanding exi ts regarding · expenditure;,; 
made and authorized for the impro>ement of New York Harbor 
that I shall briefly revie\T \Yhat Ilas actually been done by the 
United States. It will make more apparent the injustice :md 
the unwisdom of the paragraph to whic-h exception is taken. 

Before the United States undertook any improYement of New 
York· Harbor the least depth in mid-cilannel on the outer bar 
was 23.7 feet at mean low \"tater and about the Rame ncross 
three other shoals between the bar and deep watei· in the harbor. 
A large proportion of the commerce of the port, carried in 
vessels of greater draft, could cross the shoals only at or near 
high water. · 

In 1884 the Secretary of War appro1ed a project for the im
provement of Gedney channel, and in 1886 the project was ex
tended to cover the entire main entrance to the harbor. The 
authorized projects pro,ided for the dredging of a channel 
1,000 feet wide and 30 feet deep at mean low water from deep 
water below the Narrows through Main ·ship and Gedney chan
nels to deep water outside the bar. The estimated cost was 
$1,490,000 for dredging 4,300,000 cubic yards. The actual 
amount dredged to October, 1891, when the work was approxi
mately completed, was 4,875,079 cubic yards. 

In No1ember, 1892, tile existing project for the maintenance 
of channels was approved. The yearly cost of this \YOrk varies, 
but it is estimated to average about .'50,000 annually. 

On July 1, 1906, the amount expended under tilese projects 
amounted to $2,027,317.29, of \Yhich $509,292.79 had been applied 
to the maintenance of tile channels during the fourteen years 
that had elapsed since their completion. These expenditures 
have resulted in channels witil a depth of 30 feet at mean low 
water and widths of 1,000 feet. 

In 1809 a project was adopted for making an entrance to the 
harbor by way of Ambrose, ·or, as it was then known, "East 
channel." A continuing conh·act was authorized, at a cost not 
to exceed $4,000,000, to make the channel . 2,000 feet wide and 
40 feet deep at mean low water. The completion of this project 
will obyiate the long detour now necessary inside Sandy Hook, 
with its dangerous angle of more than 90°. · 

This channel is about 7 miles in lengtb, and its original avail
able deptil at mean low water was 16 feet. According to 
the report of the Chief of Engineers there had been expended on 
tilis project up to July 1, 1906, $2,359,G-1-r.45. With tilis ex
penditure two dredges ha\e been built, 21,672,272 cubic yards of 
sand have been remo>ed, and the channel bas been excavat~d to 
40 feet depth or more, with Yarying widths, for a length of 
11,000 feet, and to 35 feet depth for 12,000 feet. A narrow 
shoal still stands between these two sections. While the chan
nel is not yet open to nayigation, yet on June 30, 1906, the 

maximum draft that could be carried i~ the channel was 28 feet. 
1
. 

Within a \ery short time the maximum draft that can be accom-
1 modated. will be 29 feet. l 

The foreign exports and imports for the port of New York : 
(this ·expression being u ed to distinguish the foreign trade ' 
from the domestic commer~e) during the fiscal year ending June 
30, 1905, were appro-x:imately 9,366,000 tons, valued at $1 ,311,-
461,581, an increase over the valuation in 1886, before the im
pro,.vements were initiated, of $471,184,8c9. The leading arti- ' 
cles of in:wort into the United States at New York in that year 
\Tere sugar, tea, and coffee, \Yool, cloths, and dress goods, leather 
and leather goods, tin, rubber, tobacco, and rope fibers, which, 
with other miscellaneous im)lort. . aggregate<l about 4,160 000 
tons, Yaluetl at $695,166,950. The value of such imports for all 
other ports of the United States for the same . period was 
$503 479,947. The leading articles of export were cotton, bread- ' 
tuffs and other pro1isions, oils, tobacco, metals, and manufac- ' 

tures, which, "·ith miscellaneou items, amounted to about 
G,206,000 tons, valued at $616,294,631. The value of such ex
vorts from all other ports of the United States for the same 
period was $998,361,184. 

The entire cost of the _improvement of New York Harbor to 
elate is less than 1 per cent of the increase in the value of the 
port's foreign commerce since the improvement was begun and 
less than one-third of 1 per cent of the present annual value of 
the port's foreign commerce. 

During 1905, 120 different ships drawing 27 feet or·more made 
G73 n·ips ou~·ard and 104 h·ips inward. Prior to tile improve
ment none of these ships could haYe crossed the bar and entered 
or left the harbor except at full high tide or after lightering. 

This rn·o•ision to which objection is made is unusual in a 
river and harbor bill. Considering all the circum tances, it i. 
unprecedented in the Ilistory of riyer and harbor legislation. 
Its retention will be a great injustice to many persons wilo in 
good faitil haYe projected im11ro.ements in the honest belief 
tqat the original project would be completed, an~l a great public 
<:>nterpriRe about to be undertaken by the city of New York for 
the benefit of the country's commerce will be halted at its in
<:evtion. 

It shou1d not l.Je neces. ary to plead for the exclusion, or at 
least the modification .. of this proYision so as at least to preYent 
the change in the Bay Ridge channel as recommended. The 
State of Xe"- York bas been generous witil its treasure to de
YelOl) its commerce ancl it. lligil,ya~·s. It Ilas not endea>orec:l 
to saddle all of its burdens npon the Federal Treasury. Its 
people Ila-.;-e done sometlJing . . They llm-e yoted to spend $110,-
000,000 to enlatge the J<]rie Canal ·. ·o as to have a water\Yay 12 
feet deep from the Lakes to the sea; they have nuthorized the 
expenditure ot $fi0.000.000 for improyed roads; . they ha>e ex~ 
pended more than $20,000,000 to acquire and preser-.;-e their· own 
fore ts and thus conser>e the water supply of themselves and 
of the people of se,·eral of the New England States. 

The city of New York is ready to expend more than $10,000,-
000 to furnisil berths for the leviathans of the deep that will 
carry the products of eYery section of the country to be sold iri 
eyery clime. . A self-reliant people, ready to utilize their own 
resources to the fullest exte11t should not be hampered or 
tilwarted by the .hastY adoption of this provision, recommendell 
without knowledge of the conditions and facts, under a mi -
taken conception of the results to be accomplished, and with 
no opportunity given to the officials of the · municipality mo t 
-.;-itally affected to present the facts that would demonstrate 
conclusiYely the unwisdom and the gross impropriety of this 
proyision. 

There is no need for baste. The project can as easily be 
mollified in the future as at present, if after full investigation, 

·with knowledge of all the facts, it be deemed ad\isable then to 
make the modification now proposed. 

1\Ir. BURTON of Ohio. :Mr. Chairman, a very brief expla
nation will show that nothing hns been taken away from the 
c-ity of New York; that this paragraph will not be prejudicial; 
and that the striking out of the paragraph would make it worse 
thdn it is now. 

In 1899 provi ion was made by appropriation and authoriza
tion of $3,000,000 for deepening the channel to 40 feet in depth 
along in front of Bay Ridge and Red Hook channels. Of that 
amount $2,000,000 bas been appropriated, and there remains 
about $1,000,000-$1,001,000 to speak exactly-yet to be appro
priated and expended upon tilis project. · It has been ascer
tainecl now that the dredging of this channel will cost $1,250,000 
in excess of the estimates upon which the appropriation and 
authorization of . 3,000,000 was made in 1899. It also appears 
that a 40-foot channel would, under present conditions, be en
tirely useless here, because there is not yet a cilannel of 3tl 



1907. CONGRESSIONAL ~EC_ORD-HOUSE. 2321 
feet in deptil, indeed only 32 feet in depth, to the deep sea, and 
tilere is no probability that there '"ill be a 40-foot channel until 
at tile earliest 1911. 

Now, the contractors who 'Yere to do this work have failed, 
and I may say there is nothing mysterious or important about 
the situation; but there are some reasons why this corre pond
ence should not be exposed. There is a retained percentage on 
the amounts they were to receiYe, and they have giyen bond. 
Now, if we were to come here and in express terms puss a 
statute determining the depth, it is a grave que tion whether 
we would not release that retained percentage and also relieYe 
tile contractors from their bomL It is sensible, under the cir
cumstances, to giYe to the Secret<IIT of ·war discretion to pro
vide such le s depth as .be may think best. Now, what would 
be the result if this paragraph were stricken out? Work would 
be done with a view to 40 feet. Embarrassment would result. 
In orne places the Secretary of War might, if he desired, finish 
40 feet and lea Ye the re t 20 or 25. So this is a proyision for 
the benefit rather than to the injury or the detriment of the 
locality .in question. 

.Mr. FITZGERALD. 'l'be gentleman does not deny ·that the 
recommendation of the local engineers--

Mr. BURTON of Ohio. I baye a telegram to this effect, which 
I will read: 

!\o objection known to stating to the House that depth proposed is 
03 feet. 

That telegram is from the Chief of Engineers. 
~Jr. FITZGERALD. I haye the letter of Colonel l\larshall 

here, and the local en,gineer says that 35 feet is proposed to 
Thirty-eighth street, and from Thirty-eighth to T"·enty-eighth, 
~3 feet; and it is between tho e two points that the city pro
poses to acquire seyen blocks, and in one otller there is a mu
nicipal ferry. 
· l\lr. BURTON of Ohio. The gentleman has tllat letter, but 
he must be laboring under a misapprehension. Of course the 
final authority is the Secretary of War, and I think I sllall 
h::n·e to rely on the latest information about that. This tele
gram is from tile Chief of Engineers, to the effect that the 
tlepth proposed is 35 feet. That can probably be obtained with 
the money already ;:tppropriated and authorized. It. is useless 
to pro>ide more when it will be four years and probably :fiye 
or ix: years before we will have the 40-foot channel to the sea. 

Personally I should have no objection to a clause being in
serteu here to the effect that the depth should be not less than 
3~ fe~t instead of 40 feet; but I do not think we had better do 
tbat. I think we had better leave that to be worked out by the 

· executiye department. 
[The time of Ur. BURTON of Ohio having expired, by unani

mou.· con. ent it was extended three minutes.] 
::\Ir. FITZGERALD. Will the gentleman also add a proYision 

or limitation upon the power of the· Secretary to decrease the 
'\Till til of tile channel? It is proposed. to narrow the channel. 

~Jr. B RTON of Ohio. I take it that it is desirable that the 
\Yiclth should be retainecl. 

::\Jr. FITZGERALD. '.rhe ships can not turn if it be nar
r on·eu. 

:\[r. TO\YXE. I shouiU like to ask the chairman of the com
mittee whether he would object to an amendment in this form: 

l'rot"i-clcd, That the depth in said channel shall not be less than the 
dept!1 Jllaintained in the outer channel of New York Harbor. 

::Ur. BURTON of Ohio. I have no objection to an amendment 
for 33 feet, except that it might interfere with legal proceedings 
of some importance to the Goyernment. 1\Iy impression is that 
we llad better leave it alone. 

~Jr. TOW~E. It seems to me we ought to pro>ide a depth 
in tlJese channels adequate to tile accommodation of vessels com
ing in through the outer channel, but I do not see why we need 
it any deeper than that, and so I think a proyiso requiring the 
depth to be the same with the outer cham1el would be an appro
vriate one. 

::\lr. BURTON of Ollio. I will Btate to the gentleman that 
my understanding is, ana it ha been stated to me by the en
gineers in New York Harbor, that the plan is to secure 35 feet 
as soon as they can-they hope at the end of this year-and 
then secure not an additional 1, 2, or 3 feet, but to go on and 
secure an additional 5 feet as a part of one indivisible improye
ment. So that I do · not see that the gentlemp.n's amendment 
woulu do any good. 

1\Ir. FITZGERALD. In that case, I would propose to amend 
by inserting after the paragraph the "\lords : 

Provided, That the depth in these channels shall not be less than 33 
feet . 

.Mr. BURTON of Ohio. The objection to that is that it 
interferes or is liable to interfere with rights of the Govern
ment in litigation. I want to say that the Department has the 
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most careful regard for this harbor. If there is any one harbor 
that I think "e ought to provide for carefully, it is New "York 
Harbor, because in proportion to its great commerce it has re
ceiyed less than the others; but it seems to me illogical and 
absurd to ,be digging the interior channel opposite the wharyes 
to 40 feet, while the channel across the outer bar is to be only: 
35 feet for some years. I presume the course pursued would 
be exactly that outlined in the amentlment of the gentleman 
from New York [.Mr. TowNE], as far as the money would be 
sufficient to accomplish it. 

l\lr. FITZGERALD. Does the gentleman not think it de~ 
sirable that by the time the Ambrose channel is completed 
there should · be water inside to accommodate the vessels tllat 
can use the channel? Of what use is it to complete that cllan
nel if there is no place "\\'here ships can be berthed? 

1\fr. BURTON of Ohio. There is sufficient room on the 
North River. 

.Mr. FITZGERALD. I do not think tllere is sufficient length. 
~Jr. BURTON of Ohio. Mr. Chairman, I trust that neither 

of these amendments will be adopted. 
.Mr. \\T ALDO. l\Ir. Chairman, the dredging of Bay Ridge and 

Red Hook channels is a part of the plan adopted by the \\ar 
Department on the recommendation of its engineers in 18VV, 
which proposed making a 40-foot channel, 2,000 feet "\\'idE.'. l>y 
way of East channel (now kno"\V'n as Arnbro. e channel) from 
Sandy Hook bar to the Narrows, and from the :Xarrows l,:wo 
feet wide through Bay Ridge channel to Twenty-eighth street, 
and through Reel Hook channel to Buttermilk chrumel. This 
plan "\las adopted in the river and harbor bill of 1899, anu con
tinuously since 1899 work ha been going on for the deepening 
of Ambrose channel from Sandy Hook ba1· to the NmTO\YS, 
aml from the Narrows for the deepening of Bay Ridge and Hed 
Hook channel. I know about these channels. Bay Ridge chan
nel runs along the westerly side of my Congressional di trict. 
The deepening of the e channels was part of a plan to increase. 
the dock room for- large steamships within the city of Ne'Y York. 
A.ll the dock room on East River and North River in the citY of 
Kew York is now o'Tned and occupied. l\Iany of the g~eut 
steamship lines haye been unable to obtain dock room, and haYe 
been obliged to seek larger and more commodious quarters on 
the New Jersey shore. . 

The work has been going on since 1899 for the purpose of 
making a channel eventually 40 feet deep from the sea, \Yitlt 
whanes, docks, and improyements along the line of Bay Ridge 
channel and along the line of Red Hook channel to give the 
increased room so greatly needed. 

This general plan to make New York Harbor a 40-foot harbor 
has been prosecuted for seyen· years. Relying upon this action 
of Congress and the Federal authorities, a very large scheme of 
improyement has been undertaken by the city of New York. 
The city authorities have already under way plans for the con
demnation of seven or eight blocks along the westerly side of 
my district fronting on· Bay Ridge channel, where they expect 
to expend $10,000,000 in putting in great docks and whanes 
for tile accommodation of the largest vessels that may :float. 

I agree with the gentleman from Ohio that until Ambrose 
channel is 40 feet deep there is no necessity for having Bay 
Ridge arid Red Hook channels 40 feet deep, or of a greater 

·depth than Aiubrose channel. But this has been one plan and 
a continuous improyement, and as Bay Ridge and Red Hook 
channels have been deepened to connect through the Narrows 
with Ambrose channel, Ambrose channel also has continuou. ly 
been deepened out to the sea, so that it is to-day considerably 
deeper than the channels at Bay Ridge and .Red Hook. There 
is no danger, if this improvement is allowed to continue, that 
these inside channels will be deepened ariy faster than the one 
outside. It has not been done up to the present time. Ambro e 
channel is to-day, as I understand from the engineers, prac
tically 1,000 feet wide and 35 feet deep from Sandy Hook 
bar to the mouth of Bay Ridge channel. It is proposed in 
April, as I understand Jrom the engineers, to throw open 
Ambro e channel for the use of ships of over 29 feet draft 
during the daytime, and the deepening of Bay Ridge and Red 
Hook channels should be continued, so that there will be dock 
room for such ships at the nearest point from the ocean. 

Early in this ses ion the chairman of the Connnittee on 
Ri>ers and Harbors asked me if I had any suggestions to make 
for tile improYement of New York Harbor. I told him I bad 
no suggestions except to continue those improYements already 
under way. I do not · belieYe that he intended that I should 
not be a"\V'are of this proposed abandonment of so iml)ortant 
a project, but I was not aware of it until the riYer and har
bor bill was printed. I went to him at once and told him that 
I thought it would be a serious detriment not only to my uis
trict but to the city of New York to have any. interference 
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with the continuation of this general plan fot impro\ement of 
the llarbor, and that I be1ieT"ed that it ought to be 'continued. 

'Ihe CHAIRMAN. The time of the gentleman from New 
York lias expired. 

Mr. W .ALDO. I a k unanimous consent for fi\e minutes 
more. 

Mr. BURTO~ of Ohio. Mr. Chairman, I ask unanimous eon
sent that this paragraph may be po tponed until we are through 
with . ection 1 of the bill. I am inclined to fuink that we can 
get together on this, and I should like to call tlle engineer here. 

?IIr. WALDO. Before that motion 1s put, Mr. Chairman, I 
would like to ha\e tlle extra fi\e minute , for I ha"'fe a few 
word more I want to say. 

The CIIAIRl\IAN. Tile gentleman from New York asks 
unanimous eon ent that be may ha\e fi\e minutes more. Is 
there objection? 

There was no objection. 
l\lr. \'\ .ALDO. Mr. Cl1aL.""1illln, tllere remains a I.a-rge portion 

of the amount autllorlzed for Bay Ridge and Red Hook chan
nel - something like $1 :!00,000-still Ullexpended for thi im
pro\ement. There i no"· already appropriated to continue 
this impro\ement $270,000, "hich tmdoubtedly wou1d be enough 
to continue it until tlJe ne:s::t ri\er and harbor bill is passed. 
So that there is no rea. on why unytbi11g whnteyer should be 
contain~d in tllis bill in regmxl to th1s irnpro\ement. The pro
posed cllange in the pre ent law ouglJt to be stricken out. 
TlJere is anotller rea on wby I belie\e it ought to be stricken 
out tllat bus been ..,ugge3ted to ine by the chairman of the com
mittee hlm elf. and al o mentioned in IJJis Ia t remarks. It 
eem to me that tlle pro\ision bere which gi"'fes tbe Secretary 

of War the 1·ig1lt to modify tlJe terms of tbi impro\ement a. 
fixed by I a w · "·ill practically t'-elea e the bond of the present 
contractor. who has defaulted. We do not de ire tllat lie shall 
be relea.:e.d. "\Ve want this conh·act to go on in some form. 
It ba been let, the engineer states, at a lower price than it can 
be let again. Certainly we ought not to release llim in order to 
pay him or ·orne other contractor more money to carry out tllis 
impro\ement on -a modified plan than tinder the ori-ginal one. 
Perbap a greater difference tllan tlJe money no'' on hand would 
then be nece.sarily paid to complete th-ese channels of much 
le s depth and width. 

It is for tile benefit of the great 11arbor of Kew York generally 
that there should be more room as near .as pos~ible to the sea· 
for tile great shlps to do k, .and on tllese clillnnels only can sucll 
Toom be bad. New York City itself intends to expend $10,000,-
000 for whanes and docks to impro\e it. There is no oilier im
provement that I know of mentioned in the bill where the local 
authorities expect to spend so much in addition and in aid of tile 
improvement proposed by the National Go\eJ..'nment. Therefore 
I most respectfully ubmit to the committee that this provi ion 
of tlle bill ought to go out. "\\e llaYe had no opportunity to dls
cu s it or ~'en to know about it until the publication of this bilL 
No mention of it was made in tile engineer' 1·eport. Wheh I 
bad my con\ersation with the chairman of the committee I had 
every reason to belie\e that e\erythlng provided for by existing 
law and under way for the improyement of New York Harbor 
,yould be continued. ' ' e are not asking for a cent more money 
at tlli time. We are only ·· asking that there shall be a"J)en<led 
in continuance of this imtJroyement money that was appropriated 
two year ago and that i not yet expended. F-or .that reason I 
respectfully submit tllat this paragraph shall be striCken out in 
accordance with the motion of the gentleman from New York 
Uir. FITZGERALD]. 
• l\1r. BUR TO .... T of Ohio. The gentleman will recognize that 
if no more money i appropriated the amount :o.ow a\ailable 
will be absolutely in ufficient .to finish this 40-foot channel. 

Mr. WALDO. I am aware of that; but tllere is to-day unused 
and actually appropriated, according to the engineer's report, 
$270,000, which will probably be sufficient to continue the work 
up to the time that we have another river and harbor .bill. But 
there is already authorized, in addition to that $270,000, as I 
understand, something o\er a million dollars, or about a million 
dollar . It may be that this -will not be quite enough to complete 
these channels; I do not know whetller it will or not. If it 
does not, it is like many other appropriations for ri\er and 
harbor i:mpToYements, ~here the amount originally appropriatecl 
has not quite completed t~e improvement. All we .ask now is 
not to repeal or modify tlle existing law, o tllat -we may ha\e 
an opportunity to examine this new proposal of tile local en
<rineer see what tl'e ·people want, and .a ertain wlletber there 
~ught to be any cbtdlg-e made in a great plan of improYement 
that was adopteG more than se\en years ago .and has been con
tinuou ly under -n·ay e>er since_ 

Tile CHAIRl\LL ~ . Does the gentleman from Ohlo renew his 
req11e t that · this parngrriph be passed without prejudice? 

1\Ir. BURTON of Ohio. Tes; until we ha\e finished tile read
ing of section 1. 

Tile CHAIR.M.A.J.'\. I there objection to tile request of the 
gentleman from Ohio. [After a pause.] The Cbalr bears none, 
and it i so orderro. The Clerk wil1 Fead. 

TlJe Clerk read as follows·: 
Improving Cold Spring Inlet, New Jer F, to a depth of HI feet. in 

accordance with the plan printed in House Document 1 'o. 3 Fifty
ninth Congress, econ-d ses ion, 311,000: Prot:idcd, That the depth 
may be increased to 2- feet in case the local authoriti s 01· privat 
persons or .corporation shall within one year from the date of thi~ 
act contribute to the improvement the sum of q 100,000, making the 
sum so contributed suuject to the order of the Secretary of War in 
such manner as he shall direct ; and the said Secretary of War may 
receive an.d expend upon the improYemen t to a -depth of 23 feet the 
said sum of '100,000 so conh·ibuted : Pro'l:ided tu1·ther, That the Sec
retary of War may enter into a contr-act or eontracts for snch m a te
rial and work as may b nece · tlry to complete aid improvement. to 
be paid for as appropriations mny from time to time be made by law. 
not to exceed in the aggregate. e.x:clusiTe of the amount het·ein aptwo
priated and of any urns contributed from other Rom·ee , 5!lG,OOO in 
case the improvement be mad to a depth of 15 f et. or 900,000 in 
case the impr.ovement be made to a depth of 25 feet: Pro ~:ricled~ f~tr
ther, That no portion of the funds herein appropriated and authorized 
shall be -:xpended until th ne essary land and right of way for the 
shore ends of the j etties. for light-houses, for the establish~nt of n 
life-" ving station . .and .for a depot of engineer suppli .:, shall have 
been deeded to tl:Je CnitNl States free of cost, and until :u;surance. sat
isfactory to the Secretary of War, sha ll have been given that the plan 
of the harbor. to be -establL<ilied by private capital inside the entrance, 
will be modified by increasing the di tance between the bulkheads im
mediately inside the shore end of the je tties in the manner r ecom
mended in aid House Document No. 3 8, Fifty-ninth Co~""l'ess, econcl 
se ion, -and that the work propo ed by the United States for the en
trance channel to thi harbot· will be supplemented by ucb expenditure 
ft•om priyate or corporate .ources as shall make the harbor suitable for 
commer e and protected f1·om injur-i01.1s wave -acti<>n: Aond vr-or:ided 
tu1·tlzcr~ That the 8ecretary of -n·ar shall hav power to prescribe, regu
late, and at any time modify the wharfage charges at t.his harbor, a.n.d 
no part of this appropriation shall he expended until tb.e Cape May 
Real Estate Company shall. for itself and its successot·s and assign . 
execute uch form-al acceptance of this provi o as tbe Secretary of 
Wllr . may require. 

Mr. BURTON of Ollio. Mr. Chairman, I desir to have in
erted in the RECORD at th is point a telegram from Congressman 

GARDNER of Tew Jersey. I would like to know al o if any gen
tleman de ires to di <.'U s thi item or desires any explanation 
of it? 

Tlle CHA.IR~LL.."\1". Apparently not. Nobody bas asked for 
re ·ognition. 

1\lr. BURTON of Ohio. I think it is ju t that the telegram 
should be read. 

. The CHAIRMAN. Without objection, tbe telegram will be 
re~ • 

The Clerk read as folio" : 
ATLA..."\TIC .CITY~ N. J., Fcbntary 4, 1901. 

!Ion. T. E . BL"RTO~, 
Chainnan Committee on Ri-r:e1·s and Harbo1·s, · 

Washirzgton, D. 0.: 
My Tery a1den t <1.~ ire wa to be present in the Hou e and urge the 

met·its of tbe item in your bill f<>r the improvement of Cold Spring 
Inlet with what grounds I have, but my physicans assure me that if I 
mnke the jom"lley I will be unable to addre:ss the !Ion e after I arrive. 
Aside from tbe commercial . importance of the propo ed harbor, it is 
IruJ.tte1· <>f putlic record thnt I have said I would gladly exchange all 
politicnl prospect for a harbor of refuge on the r ew Jersey coa t in 
the interest of humanity. .A.s I have sa.id to your committee, the lack 
of one has st-rewn om const with dead. 

J. J. G.AlW}."'ER. 

The Clerk read as follow : . 
Improvin~ Perriwig Bar. ~!aware ll.iver, between Trent~n and Bor

d entown N. J .. : Completing improvement in accordance with the re
port subffijtted in Honse Docum~ ~ ~o . :>2, Fifty-ninth Congres , first 
se sion, ; ;:;o,ooo. . . 

Mr. BURTON of Ohio. l\lr. Chairman, I offer the following 
amendment, which I send to the desk and a k to haye read . 

The Clerk read as follow : 
Page 17, line 17, after tbe words "~'ew Jer ey," insert the words 

" and Pennsylvania." 
l\lr. BURTON of Ohlo. 1\lr. Chairman, it appears that part 

of the impro\ement is in the State of Pennsyl-rania, and I ask 
the adoption of that amendment. · 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Ohio. 

The q1.1estion was taken ; and the amendment was agr-eed to. 
The Clerk read as follows : 
Improving Delaware lliver. New Jersey, Pennsylvania , and Delaware: 

Completing improyement, !>:>,000: Prot ·ided, That the Secr~tary of 
War may enter into a contract or contracts ·for spcb materwls and 
work as may be required fot· the maintenance of said channel, to be pnid 
for as appropriations rna~' from time to time be made by law, to an 
amount not exceeding · :>00,000. ex:clusi'\'e of amount herein ~d hereto
fore appropriated: Pro-vided [w'11J e1·, That contracts for mamten.ance 
shall be limited to work to be done not latet· than the working season 
.of the year 1909, and the amount hel'ein authorized shall be a\ailable 
for expenditure in the completion of said project: And p1·ovidcc~ tw·t1w1·, 
That of the amonnts herein appropriated and a1.1thori11.ed not exceeding 
$200 000 may, in the discretion of the Secretary of War, be -expended 
for Widening the said channel at the bends therein, with a >iew t-o f:le
curing, so far as practicable, -a channel of equal safety and efficiency in 
all its parts. 
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~lr. BURTON of Ohio. .Mr . . Chairman, I desire to offer an 

amendment. 
'£he CHAIRMAN. The g_entlem:m from Ohio offers an amend

ment, ''bicil tile Clerk will report. 
The Clerk read as follows : 
Page 19, line 22, after the word " therein," insert the following 

words: "below the city of Philadelphia." 
The question was taken ; and the amendment was agreed to. 
~Ir. MORRELL. Mr. Chairman, I desire to offer tile follow

ing amendment. 
The CHAIRMAN. Tile gentleman from Pennsyl·mnia offers 

tile following amendment, which .the Clerk will report. 
The Clerk read as follows : 
Page 19, line 24, after the word " parts," insert the following: 
" Less $10,000 of which sum to be set aside by him for a survey to 

be made of the Delaware. River, Pennsylvania, New Jersey, and Dela
ware, with a view of securing a channel of a depth of not less than 35 
feet from .Allegheny avenue, l'hiladelphia, to deep water in the Delaware 
nay, and to submit plans and estimates of the cost of the same to Con
gress." 

Mr. l\IORRELL. l\Ir. Chairman, my reason for offering this 
amendment to this section of the bill is, as I explained tile 
otiler day, the uniyer al demand of the citizen of Pililadelpbia, 
of the State of Pennsylvania, and of tile States lying back of 
Pennsyh·ania and on both sides of it, that the port of Phila
delphia, which is one of the four cilief ports of export and 
import on the Atlantic seacoast, should be placed on an equal 
footing witil the other three. li.'urther, for tbe rea on tilat in 
con\ersation with the engineer in cbarge Ile told me tilat tile 
work of this sur\ey could progres. tep by step with the com
pletion of the present authorized 30-foot channel. He told 
me that as tbe first . ection was completed a suney of the 3G
foot channel could be made, and so on until all the sections 
bad been completed, so that they would ba\e the suney for 
the 35-foot channel finished practically at the same time that 
the 30-foot channel bad been completed. The necessity for that, 
l\lr. Chairman, is this, that unless we ba\e that smTey com
llleted at the end of the year 1908 we will baye to wait for 
hTo years, perhaps, to ha\e the feasibility of the channel 
demonstrated; we will haye to wait two years after the suney 
i · granted, and another two years before an appropriation can 
be made toward making the channel 35 feet, and perhaps it will 
be nine years, se\en at least, before we can make any considera
ble 1n·ogre s toward having a 35-foot ~hannel from Philadelphia 
to deep water, making sm·en years or, perhaps, nine years for 
Philadelphia to wait to be placed upon a parity "'itb the other 
})Orts upon the coast. 

The distinguished chairman of this colll.IDittee bas raised the 
objection that it is the policy of the collliDittee that no new work 
sball be · undertaken until one project has been completed. 
Tilis amendment which I have offered does not contemplate the 
building of a. 35-foot channel, but simply asks for information 
as to whether it is feasible; as to whether a. 35-foot channel 
·an be dug in the Delaware River. What we want to know is 

if it is nossible; if it is not possible, I am quite sure that the 
citizens· of Philadelphia., Pa.., and the other States are quite 
willing to bow to the judgment of the engineer officers of the 
United States and · say, " Gentlemen, if it is not possible, then 
we do not ask Congress to gi\e us the improvement." 

The CHAIRMAN. The time of the gentleman from Pennsyl-
vania has expired. · 

:\Ir. l\IORHELL. Mr. Chairman, I would like to urge thut 
this amendment be agreed to. 

l\fr. BURTON of Ohio. Mr. Chairman, I desire 1 ; be heard 
only briefly on · this proposition. It has been argued several 
times already in the House. I regret that the people of Phila
delpilia are not satisfied with the provisions of this bill. They 
have been quite as generously treated as the people of any lo
cality in the United States--

l\lr. MORRELL. l\lay I interrupt the gentlemaii--
:Mr. BURTON of Ohio. And while complaints possibly might 

be expected from other localities it seems hardly just that Phila
delphia, with its wide ramifications and large responsibilities as 
a great city, should complain or ask for more. I want to 
sta.te--

Mr. UORRELL. :May I interrupt the gentleman? 
:\Ir. BURTON of Ohio. In a few moments I will answer. I 

'"'ant to state with the utmost clearness that if even a moder
ately superficial examination were gi\en to this improvement it 
would be found that what they require is not a survey for a 35-
foot channel, but the completion of a 30-foot channel and the 
greater width which we ha\e provided for in this bill. We have 
done what we ha.\e done for no other city, we have added to the 
estimates asked $500,000 to make sure that the funds provided 
will be perfectly sufficient to provide for completion and for 
widening at the bends. Now, the arguments against the 35-foot 

channel are perfectly obvious. It would be an ab ·urd business 
policy, with the warning from the engineer department that it 
is \ery doubtful whether 30 feet can be maintained, or to use 
more exact language, when it can only be determined by trial 
whether a 30-foot channel can be maintained except at prohibi
ti\e cost, to go ahead before the 30-foot channel is finished and 
survey for a 35-foot channel. 

The engineer has estimated that the 30-foot channel can be 
completed by June 30, 1908. I trust that the remarks that I 
shall make on the subject will spur him on to finish the improve
ment by that time, but I do not believe it will be finished by 
June 30, 1908, and I do not believe a trial can be gh·en it such 
as will determine whether it can be maintained without pro
hibitive cost until two or three years from now at the ea.rlic.t. 
I stated the other day that I asked a. commercial body in Phila
delphia to name a. single 11ort in the world where there is a 
channel to the sea, similar to that from Pilila.dclpbia to the . ea, 
where there is a greater depth than Philadelpllia will ha\e wllen 
it has this 30-foot channel. Gla. gow bas 32-feet at lligh tide, 
Hamburg · 32 feet at high tide, and so it is. We mu t observe 
general principles. They say that tiley must ha\e 35 feet, becau. e 
~ew York is going to have 40 feet. The statement was formerly 
made at Philadelphia. that New York already bad 40 feet and 
was going to bave ±5 feet, but that is manifestly erroneous, 
although I do not know tbat it was ever conh·adicted or re-
tracted. · 

We Ila\e similar questions arising all over the nited States. 
Shall Portland, Oreg., which now bas 22 feet, hnxe its channel 
down a ri\er or ri\ers deepened to 40 feet beca.u ·e Seattle and 
Takoma. ha\e 40 feet? Shall l\lobile, which Ila.s 22 feet, and a. 
commerce three or four times · as large as Pensacoln, ha\e its 
channel deepened from 22 feet to 30 feet, the depth at Pensa
cola? Shall Sa\annah,. which bas a. commerce four tin1es as 
large as Charleston, ha\e it channel deepened so that it may 
be as deep as that at Charleston? Tilis is a. que. tion wllich 
\Te must settle along general lines, and '"'e can not yield to the 
insistence of one community. I trust tllis amendment will be 
\oted down, and I especially hope that those 'vbo are behind 
this agitation will intelligently consider the subject. 

'l'he CHAIR~IA.!.~. '.rhe time of the gentleman has expired. 
1\lr. BUUTOX of Ohio. .Mr. Chairman, I ask unanimous con

sent that I may proceed for three minutes more. 
The CHA.IR:UA.X The gentleman from Ohio [1\lr. BunToN] 

asks unanimous consent to proceed for three minutes more. 
Is there objection? 

There was no objection. 
:\Ir. BURTON of Ohio. I want to say to the gentleman that 

I ba\e never conyersed with a. man from Philadelphia. who 
would not in five minutes agree that it was better to widen and 
complete that channel than it was to h:we this 33-foot suryey. 

l\lr. MAHON. May I ask a question? 
1\lr. BURTON of Ohio. Certainly. 
l\lr. MAHON. I notice by the paper that the gentleman from 

Ohio [1\Ir. BURTON] will not be chairman of tbe Committee on 
Ri-rers and Harbors again. I hope the gentleman will con:;ent 
to retain that position and tha.t the Speaker will a11point him. 
I know that he understands his business. I would like to ask 
the gentleman', if we can maintain a. 30-foot channel succe. s
fully for years to come, if he, as chairman of the committee, 
would giye us a sur-rey for 35 feet? 

:Mr. BURTON of Ohio. I would say that, in whate\er ca
pacity I may act, if the 30-foot channel is h·ied and can be main
tained without prohibitive cost, I should not by any mean. ob
ject to a survey for 35. But there will be a seasonable time for 
tbat, ,....-hicb is not now. 

Mr. l\IORRELL. Mr._ Chairman, I would like to ay to the 
gentleman that I \Oice the sentiments of Pbilad lphia as far 
as the appropriation is concerned that appears in this bill for 
the 30-foot channel. I think we are one ancl all satisfied with 
the generosity of the committee and with the very wise provi
sion that they ba.ve made as far as the easing of tile bends and 
turns of the river is concerned. But tb~ people of Philadel
phia.-'-the people which we represe~t, the State of Pennsyl\ania 
and the city of Philadelphia--do not consider, because there 
is not precedent for an engineering proposition in this coun
h·y or in Europe, that that is any reason why it should not 
be · undertaken in this instance by American engineers. As I 
said in my remarks the other day, we are undertaking a. propo
sition in Punama. which was surrendered by wllat was supposed 
to be the best engineers in the ·world. 

Ur. BURTON of Ohio. The gentleman is making his ques
tion rather long. I would say in response that we do not desire . 
to have any more Panamas on our bands. One is enough. I 
should have said one thing, because there may Ila.ve been an 
erroneous impression gi\en to the committee. I should ha\o 
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stated that the tide in Philadelphia i from 5 to 6 feet-approxi
mately G feet-so that under the pending project at low tide 
the depth i to be 30 feet and at high tide 3G feet. That is 
what they will baye with the so-called "3()-foot channel." 
Under leal'e to print, I wish to add a list of ports where the 
situation is imilar to that at Philadelphia. It is a part of a 
letter from the Assistant Secretary of the Navy. 

The following is the list referred to : 
NAVY DEPABTllE~T, 

. Washingto111, December 18, 1903. 
Sm: Replying to yow· letter of the 12th instant, requesting that the 

Committee on Rivers and Harbors of the House of Representatives be 
furnished with information in regard to the depth of water at high 
and low tide in certain European ports mentioned therein, I have the 
honor to inform you that the Chief Intelligence Officer, to whom your 
letter was referred, reports as follows : . 

The depths of water in feet are give!!- in the following table: 

Port. Mean low Ordinary 
water. high water. 

Hamburg ................................................ . 
Bremen ................................ . .... .............. . 
Bo1dt-aux ............................... .. ............... . 
Newca.~tle ..................... _ ........................ . 
~asgow .. .. ................................ . ............ . 

18 
14 
11 
20 
22 

a24 
19.25 
26 
31.33 
31 

a The proposed depth at Hamburg is 32 feet at ordinary high tide. 
\ery respectfully, 

Tnu ll.i.X II. NEWBERRY, 
Acting Secrctal'-y. 

!Ion. THEO. E. BURTOX, 
Olzainnan Committee on Rlt:crs and Harbo1·s, 

IIotJse of Representatit"cs. 
The CH.AIRU~N. The time of the gentleman has expired. 
Mr. :MORRELL. Mr. Chairman, I would ask unanimous con

sent that the time of the gentleman fr~m Ohio [l\lr. BURTO~] be 
extended for three minutes, as I TI""Ould like to ask him one more 
question. 

The CHAIRMAN. The gentleman from Pennsylyania asks 
unanimous .consent that the gentleman fl'Om Ohio [Mr. BURTON] 
may haye his time extended. Is there objection? The Chair 
hears none. · 

Mr. BURTON of Ohio. I would state further that under 
authority which is ve·ted in the Department they haye the 
right to dig 2 feet, and eyen more if necessary, below the proj
ect depth to ·make stable and secure the amount of depth TI""hich 
is sought, and it is expected .that there TI""ill be a further depth 
of ·!2 feet, and money is pro·\ided for it in this bill. 

::\Ir. IORRELL. I would like to make the statement that it 
seems e:xtraordinary--

Ir. BURTON of Ohio. The gentleman is not asking a ques
tion. I submit that be speak in his own time. 

l\Jr. l\IORRELL. Very well, then; I will ask the chairman 
tbis question: Why is it that there is such a diversity of opin
ion bemeen the board of engineers and tbe engineer in charge 
of the work? The engineer in charge of the work says repe..'lt
edly, time after time, before trade organizations and before peo
ple assembled to di cus the Delaware, that, in his judgment, 
3u feet is ab olutely practicable and feasible. 

~Ir. BURTON of Ohio. That is the question, I take it. I 
do not think Congre ouooht to look with fayor ·on volunteered 
expre sions of that kind by an engineer. I am afraid of a great 
many expre sions in fal'or of harbor improyernent . I run es
pecially distrustful of what speaker say at the clo e of ban
quets. [Laugllter.] All are !n fayor of 40-foot and even 50-
foot channel at such a time. [Great laughter.) And I would 
like to know when this engineer made this expression, TI""hether 
it TI""as at some b::rpquet or on some other occasion. I think I 
haye answered the gentleman's question. 

::\Ir. MORRELL. I will ay that these obsenations llaye not 
only been made at the close of banquets and feasts, but they 
ha>e been made in calm, sober earnestness in the office of the· 
engineer. [Great laughter.] · The gentleman made a reflecticm, 
and I haye to reply in kind with the gentleman's language. 

Mr. BURTON of Ohio. It is perfectly evident that anyone 
in the atmosphere of your city would be in fayor of a 3:5-foot 
channel. I presume that if an opera singer were to come there, 
before you decide whether you should gil'e him a cordial recep
tion you would ask him, ".Are you in fayor of a 35-foot channel?" 

Mr. MORRELL. Do you mean to put the engineer in charge 
of an important work on comparison with an opera singer? 

... Ir. BURTON of Ohio. Oh, no; not at all. I think the gE'n
tlema11 indulged in just a little buncombe in asking me that 
que tion. 

Mr. MORRELL. No; not at all . But one inference led to 
the other. 

Mr. BURTON of Ohio. I mean to say that the atmosphere is 
such surrounding your city that a man TI""Onld natm·ully say he 

was in favor of a 35-foot or a 40-foot channel, because i1 he did 
not say that he would be unpopular. 

Mr. MORRELL. Will not the distinguished chairman, in 
heaven's name, please come to Philadelphia? [Great laughter.) 

The CHAIRMAN. The question is on the amendment. 
The question was taken; and the amendment was rejected. 
Mr. MORRELL. Mr. Chairman, I de ire to offer another 

amendment. 
The Clerk read as follows: 
Page 19, line 24, after the word " parts " insert the followin .... · 
" l&ss than 10,000 of which sum to' be set aside by hi~ ·for a 

survey to be made of the Delaware River, Pennsylvania New Jersey 
and Delaware, with a view of securing a channel of a' depth of not 
~ess than 35 feet from Allcgheney avenue, Philadelphia to deep water 
m the Delaware Bay, and to submit plans and estimates of the cost 
of the sam~ to Congress immediately upon the completion of the. pres
ent authoriZed depth of channel and the practicability of its rna in
tenance has been established." 

Mr. BURTON of Ohio. Mr: Chairman, here is a yery ob
jectionable proposition. It provides for a suney conditionally. 
If we adopt such a proYision in this case, we would have to 
adopt it in all. 

The question was taken; and the amendment was rejected. 
Mr. MORRELL. Ur. hairman, I desire to offer another 

amendment. · 
The Clerk read as folloTI""s : 
"!;age 19, line 24. after the word · " parts," insert the following: 

Also, that the Secretary of War is hereby authorized and instructed 
to make a survey for a 33-foot ship channel in the Delaware River from 
Allegheny avenue, 1?hilade1phiu, to deep water in Delaware Bay when
ever the mayor or other legally authot·ized authorities of the 'city of 
Philadelphia shall have deposited with the· Treasurer of the united 
St;ates such sum of money. as in the judgment of the Secretary of War 

111 be r~cessary to maJ\e said survey." 
:Mr. MORRELL. Mr. Cbairman, when the trade organization 

appeared -before the Committee on River uncl Harbor one of 
the objections that wa raised by one of the distingUished me:p:l
ber:s to baYing the suney made was that perhaps after the sur
yey had been completed it would not be found fea ible to in
ci·eu ·e the depth of the ril'el' from 30 to 35 feet. Now this 
amendment TI""hich I pave offered makes the city of Philadel
phia re""ponsible for the payment of the necessary sum to com
plete uch u survey. It does not in any way, shape, or form 
obligate the Congress of the United States to deepen th.'lt chan
nel. But TI""hat TI""e all "ant, as I said be~ore, is information a 
to whether it is possible and feasible to increase the depth from 
30 to 35 feet, and it is with that in view that I de ire to offer 
this last amendment. · 

1\Jr. BURTON of Ohio. The absurdity of the proposition will 
appear yery plainly when you consider the precedent that it 
would e: tablisb. It would mean that whenever a com.munitv 
offers to put up the money the engineering force of the Unitea 
State , already oyerburdened. must step a ide from the work in 
which they are engaged to do the work of that city. It is as 
if the skilled force of orne industrial eo.tablisbment could be 
picked off or called away from their employment whenever any
one outside desired to pay them for their ervices. 

Ur. MORRELL. In an \\er to that I \\ill say that the en
gineer in charge bas said that that information is almost com
plete in his hands to-day, and that it could be completed with 
yery little effort as this work prog1·e ed. I shoulll like yery 
much indeed, 1\Ir. Chairman, to have this amendment adopted. 

1\.Ir. MAHON. Will the gentleman pardon an interruption? 
Mr. MORRELL. Ye . · 
Mr. MABON. The State of Pennsyll'ania and the city of 

Philadelphia are willing to do their full share towar<l this 
33-foot channel. 

The CHAIRMAN. The question is on th amendment. 
The amendment "·as rejected. 
The Clerk read as follows : 
Improving St. Jones River, Delaware: For maintenance, 3,000. 
Mr. MOORE of Penn ylvania. .Mr. Chairman, in order to get 

in, I move to strike out [Laughter.) · 
The CHAIRMAN. The gentleman from Pennsyl>ania move· 

to trike out the paragraph. 
~lr. MOORE of Pennsyl>ania. Mr. Chairman, with my col

leagues from Philadelphia, I feel a little to-day as David must 
have felt at the beginninoo of his celebrated conflict with Go
liath. Three amendment hal'e been propo ed by my colleague 
[Mr. 1\loRRELLl which have been intended to reach the righteous 
judgment of this House. Tho e amendments haye been de
feated and Goliath is still supreme. 

If I may be permitted to refer to after-dinner banquets, I 
should like to say that only on Saturda,y ~yening last I had the 
opportunity, in the pre..,ence of a distinguished audience of 
men of my city who are not thoroughly in accord TI"ith the 
chairman of the lli>er and Harbors. Committee, to speak 
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highly of his work. Notwithstanding his references to banquet 
sentiments, I now repeat what I then said, that I believe he 
stands as a bulwark in t:l.le interests of this country, protecting 
the Treasury against improper measures and seeing that the 
commerce is properly moved on inland streams, in competition _ 
with railroad companies, and for the betterment of our inter
state relations. I hope you will not call for a vote immediately, 
because I want to ask the distinguished chairman of this com
mittee one -or two questions, and I know he will accord this 
privilege in justice to the people of t"he city that I have the 
honor to represent in part. 

We ha\e stated our case; we have endeavored to pro\e that 
we should be put on an equality with three rival ports that have 
deeper channels by reason of Go\ernment assistance. The 
chairman deems it inexpedient to grunt us a suney, which at 
this time will cost the Government nothing. In the amendments 
which my colleague [1\Ir. l\loRRELL] has presented we ha\e fiTst 
asked that out of the appropriation thus far made there shall be 
provision for a sun·ey ; not to expend money, but to ascertain 
the cost of a needed improvement, and. thus give us the benefit 
of two years that we will otherwise lose in waiting for another 
se sion of Congre s and for another river and harbor bill. We 
have asked, secondly, the first amendment being defeated, that 
$10,000 be appropriated for a surwy to be made, not now, but at 
the completion of the work for which provision has been made. 
\Ve have. ourselves, by this second amendment, proposed to post
pone our opportunity until it is demonstrated that this work at 
30 feet will be effective. The second amendment being defeated, 
we have a ked that you permit tbe city of Philadelphia to pay 
for the desired survey, not in order that the work may be com
menced at once, but that we may be given· the information which 
is so much sought after by the commercial bodies of eastern 
Pennsylvania. That amendment you have also defeated. · 

We have asked for these things because the sentiment of a 
great community demands them. It has been a difficult situa
tion for us, knowing and respecting the chairman of this com
mittee as my colleagues upon this :floor do, and knowing that 
we have behind us some who are perhaps not so wise in the 
matter of legislation as those who come to understand the 
conditions prevailing here. and who must rub elbows with all 
sections of the country. "rt is very much to the prejudice of 
the great city of Philadelphia, and of this great ri\er, which 
repre ents the comme:r;ce of three and more States, that there 
should be -:my feeling growing out of attacks that have been 
made in newspapers and elsewhere. For one I can pay my 
respects to the chairman of this committee and say that these 
attacks are unfortunate; but even so, they should not stand 
ugainst a deserved improvement which tends for the betterment 
of commerce in many States of this Union. I again take the 
opportunity to say that the chairman of this committee is 
held in great respect by his colleagues of the Pennsylvania 
delegation, who believe that he is a man of the utmost integrity, 
that he stands for the best interests of the country, and that 
he will in the course of time come to believe as we do-that 
this artery of commerce shall be opened as we hope it will be. 

For these reasons I ask the chairman of the Ri>ers and Har
bors Committee to permit me to ask him one question. 

1\lr. · BURTON of Ohio. Certainly. 
1\lr . .UOORB of Pennsylvania. · In the colloquy that ensued 

last Wednesday you were good enough to say that when it was 
demonsh·ated that the channel of the Delaware could be suc
cessfully maintained at a depth of 30 feet you "would be the 
last man " to stand in the way of a survey to ascertain the cost 
of deepening tb"e channel to 35 feet. 

1\Ir. BURTON of Ohio .. That is supstantially what I said. 
Of course the element of cost would enter into the question, the 
cost of maintenance. · If the cost is not what is known as pTo
hibitive I think I said, although I don't remember preci ely 
what I did say. 

Mr. l\lOORE of Pennsylvania . . Then, . 1\Ir. Chairman, if this 
work is completed at 30 feet before the Rivers and Harbors 
cOmmittee frames another bill will there be any objection to 
our asking for a 35-foot survey? 

l\Ir. BURTON of Ohio. Decidedly; because there are a great 
many locali.ties waiting for the adoption of their projects, and 
we are not al)le to go as fast as may seem desirable and must 
treat all alike. Now, I wish to call atten-tion to one thing in 
favor of Philadelphia. You have a differential there as against 
New York and Boston, have you not? 

1\lr. MOORE of Pennsylvania. I believe we have. 
·1\rr. BURTON of Ohio. That militates to your advantage 

somewhat? 
Mr. :MOORE of Pennsylvania. I belie,e, too, that the port 

charges are less. 

Mr. BURTON of Ohio. The. port charges are less than in 
New York, are they not? 

l\Ir. MOORE of Pennsylvania. Yes. 
Mr. BURTON of Ohio. So you are not at so great a. disad

vantage after all. 
Mr. MOORE of Pennsylvania. Only tha~ the depth of channel 

keeps away large ships that go into other ports. 
Mr. BURTON of Ohio. Is it not h·ue that the difference in 

depth between Philadelphia, Boston, and Kew York in all the 
past years bas been as great as it is now? 

1\Ir. MOORE of Pennsylvania. There bas been that difference 
in depth ; yes. 

l\Ir. BURTON of Ohio. Is it not true that under the improve
ment now pending you are to have :m increased depth of 7 feet, 
and that is a greater increase than is contemplated in any other 
port in the country in the same length of time? 

The CHAIRMAN. The time of the ~entleman from Penn~ 
sylvania has expired. Does the gentlerua..1 withdraw his pro 
forma amendment? 

1\Ir. MOORE of Pennsylvania.. I do, 1\I.r. Chairman. 
The Clerk read as follows : 
Improving Dam No. 3, Allegheny River, Pennsylvania: For the repair 

and restoration thereof, $200,000. ·. 
1\Ir. BURTON of Ohio. 1\Ir. Chairman, I desire to ask unani

mous consent that that item in regard to the Allegheny River 
be passed until the close of the reading of section 1. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent that the item be passed without prejudice until the com
pletion of section 1. Is there objection? 

There was no objection. 
The Clerk read as follows : 
Improving Broad Creek River, Delaware: For maintenance, $1,500. 
1\Ir. BURTON of Ohio. Mr. Chairman, I move that the com-

mittee do now rise. 
The motion was a:greed to. 
Accordingly the committee rose; and 1\lr. DALzELL, as Speaker 

pro tempore, having assumed the chair, 1\lr. CURRIER, Chair
man of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under consid
eration the bill H. R. 24991, the river and harbor bill, and had 
come to no resolution thereon. 

JOHN M'KINNON. 

The SPEAKER pro tempore laid before the House the follow
ing resolution from the Senate of the United States. 

The Clerk read as follows : 
R esolved by the Senate (the House of Rcp1·esentatives concurt-ing), 

'.rhat the President be requested to return the bill (S. 1160) entitled 
"An act to correct the military record of John McKinnon, alias John 
l\Iack." 

The resolution was agreed to. 
TAX ON BAY RID!. 

1\Ir. WILLIAMS. l\Ir. Speaker, I ask unanimous con ent to 
file a. minority report to accompany the bill (H. R. 25122) to 
impose a t~'r on bay rum brought from Porto Rico into · the 
United States. 

1\Ir. PAYNE. 1\Ir. Speaker, reserving the right . to object, I 
want to say that the bill referred to by the gentleman from 
Mississippi was reported unanimously from the Ways and 
Means Committee several days ago. Since then it bas been 
ascertained that the tax mentioned in the bill on bay rum 
from Porto Rico is also duplicated by a. tax asse sed locally, 
and I ask unanimous consent to print a copy of the law in the 
RECORD. . 

The SPEAKER pro tempore. The gentleman from l\Iissis
sippi asks unanimous consent to file a. minority report to the bill 
indicated, reported from the Committee ·on 'Vays and Means. 
I s there objection? [After a pause.] ·The Chair hears none. 

The gentleman from New York asks unani..n1ous consent to 
print in the RECORD an extract from the law referred to. Is 
there objection? 

'l'here was no objection. 
The foliowing is the exh·act referred to : 

[Extract from act by the legislative assembly of Porto Rico, approved 
l\farch 9, 1905.] 

SEc. 3. There shall be levied, collected, and paid: 
(1) On all distilled spirits produced in Porto Rico, or brought into 

Porto Rico from the Umted States, a tax of 26 cents on each Uter or 
fraction the~·eof; and. on all distilled spirits imported into Porto Rico 
f_rom conntru;s other than the nit~d States a tax of 30 cents on each 
hter . ~r fraction. t.hereof: .And vro-ctded fttrther, That for the purposes 
of this ~ct all spu·itous ~quors not o~herwise provided for in this act 
brought mto or Imported mto Porto Rico, of which exclusive of water 
di.l:?t~lled spirits form the chief component, shall be i·egarded as distilled 
spirits . 

. (7) On all proprietary medicinal. preparations, patent medicines, 
toilet soaps, perfumery, and cosmetics, produced in Porto - Rico · or 
brought into Porto Rico, a . tax of o per cent ad valorem : P1·ovided, 
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That bay rum, alcoholate and similar aromatic compound preparations 
of alcohol, not used us a beverage, shall be considered as perfumery : 
And 1JI"O'Vidcd ftoiller, That no drawback shall be allowed on any tax
paid alcohol u ed in compounding any article referred to in this para
~raph. 

TilE BRIG ABBY. • 

~Ir. MILLER. Mr. Speaker, I desire to call up llouse Docu
ment G32 aml a~k tmanimous consent for its consideration at 
this time. 

1\fr. MANN. Wilat is it? _ 
1\Ir. MILLER. It is a House document. I simply want to 

have adopted the following order, which I send to the de ·k and 
ask to have read. 

'.rlle Clerk read as follo"·s : 
Orde1·ecl, That the Committee on Claims be discharged from the 

further consideration of the letter of certification from the Court of 
Claims relating to the following case : Brig Abby, Harding Williams, 
master, and that the Clerk of the House be directed to return the said 
letter to the Court of laims. And that the Clerk of the House be di
rected further to withdraw from the files of the House and return to 
the ourt of laims the letters of certification relating to the schooneL' 
.Lucy and the sloop Hatck, transmitted to the House during the third 
session of the Fifty-eiglith Congress. · 

The SPEAKER pro tempore. The gentleman from Kansas 
a. ks unanimous consent to Ilave adopted the order which has 
just been reported by the Clerk. Is there objection? 

Mr. MILLER: l\lr. Speaker, I might say that this is a matter 
of the French spoliation claims, and the chief ju tice of tile 
Court of Claims has reque ted that the House return them to 
the Court of Claims for further action, in view of the fact that 
the attorney for the Government notifies the court that he has 
some additional evidence that he want to present to the court. 

1\Ir. l\IANN. That is a case where they found some new docu-
ments? -

1\fr. MILLER. Yes. 
The SPEAKER pro tempore. Is there objection to the adop

tion of_ the order? [After a pause.] The Chair Ilem none, 
and the order will be considered as· ag~:eed to. 

S. KATE FISIIER. 
l\lr. l\IILLER. l\lr. Speaker, I ask unanimous consent to take 

from the Speaker's table the bill (H. R. 8080) for the relief of. 
S. Kate Fisbor, witil a Senate amendment thereto, and to non
concur in the s~nate amenument, and to ask for a conference. 

The SPEAKER pro tempore. Is there objection? 
Mr. 1\IANN. 1\Ir. Speaker, resening the right to object, let 

us know what tile amendment is. 
The Clerk read the s ·enate amendment, as follo"s: 
After line 11 in ert : 
"SEC. 2. That the Secretary of the Treasury be. and he is hereby 

authorized and directed to pay. out of any moneys in the Treasury not 
otherwise appt·opriated, to Rathbun, Beachy & Co., of Webster, S. Dak., 
the sum of !ji1,000, in full compensation for loss in sale of cattle ille
gally placed in quarantine by Government inspector at the stock yards 
io Chicago, Ill." 

Mr. MANN. 1\Ir. Speaker, do I under tand that this is an 
in ertion of a new laim, an ~ntirely new claim? 

l\lr. l\IILLER. It is the insertion of an entirely new claim, 
lun·ing no r eference whatever to the claims passed by the House 
of Representatives. 

l\Ir. GOLDFOGLE. To what bill "as that amendment )llaue? 
1\Ir. MILLER. '1,-o the refunding of $400 to S. Kate Fisher, 

of Minnesota, for money that was paid by her on a land entry 
in Minnesota , 'Yhich '-vas rmid on account of fraudulent repre

, sentations made to her by the Government officer at the time. 
1\fr. PAYNE. 1\Ir. Speaker, I object. I think this bill ought 

to go to the committee . . 
The SPEAKER pro tempore. Obje<;!tion is heard. 

WITHDRAWAL OF PAPERS. 
1\Ir. CAPRON, by unanimous consent, "as granted leave to 

withdraw from the file of the House, without leaying- copies, 
the papers in the ca. e of Ervin F. 1\Iann (H. R. 10165), Fifty
ninth Congre s, no adverse report baving been made thereon. 

LEA\E OF ABBE CE. 
· Mr. JoH -so;'il by unanimous consent, was granted leave of 

ab ence for ten days on account of sicknes . 
ENROLLED BILLS SIGNED. 

~Ir. W ACIITEH, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bill of 
the following titles; when the Speaker sio-ned the same : 

H. R. 2G034. An act to change the time of holding circuit and 
di trict courts of the United States for the middle district of 
Tenne .·ee; 

II. R. 19752. An act for an additional term of court at Quincy, 
Ill.; . 

H. R. G430. An act authorizing the Secretary of the Treasury 
to vaJ· to German l\1. Ron. e informer's fee for certain opiu~ 
seizures; 

H. R. 12G90. An act to define the term of " registered nurse " 
and to provide for the registration of nurse · in the District of 
Columbia; 

:J:I. R. 1638G. An act to fix the time of holUing the circuit and · 
district courts for the northern district of "\Ve ·t .Virginia; 

H. R. 5223. An act to reimbur ·e Quong Hong Yick for one case 
of opium erroneou Jy condemned and sold by the "( nited State ; 

II. R. 23889. An act authorizing the Secretary of t_he Interior 
to issue deed of conveyance to Lyman Ballou to certain lands in 
Custer County, S. Dak.; 

H. R. 4300. An act for the relief of A. J. Stin ·on ; 
H. R. 24603. An act to authorize the Atlanta, Birmingham and 

Atlantic Railroad Company ·to construct a bridge across the 
Coosa River in the State of AlaiJama; 

II. R. 16868. An act for the prevention of scarlet fever, · dipll
theria, measles, whooping cough, chicken pox, e11idernic cerebro
spinal meningitis, and typhoid fever in the District of Columbia: 

H. R. 24367. An act to authorize tile · lnter tate Brillge and 
Terminal Railway Company of Kan ·a ity, Kan ., to con tru ·t 
a bridge aero s the Missouri Rh·er at or near Kan as ity,. 
Kans.; 

H. R. 17G24. An act to amend an act entitled "An act to amend 
· section 4405 of the Revised Statutes of the United State ·," ap

proyed March 3, 1!)05 ; 
H. R. 195G8. An act vacating Alexander place and Poplar 

street in the subdivision of a part of a tract called Lincoln, Dis
trict of Columbia, and yesting title in the pre ent owner; 

H. R. 2321!). An act to authorize :Majestic Collieries ompany, 
of Eckman, W. Va., to construct a: bridge acros Tug Fork of 
Big Sandy Riyer about 2! mile· west of Devon, "\Y. ' a., a sta
tion on the Norfolk and West~rn Railway; 

H. R.-23383. An act to amend an act entitled "An act to au
thorize the city of St. Louis, a corporation organiz d under the 
law of the State of l\lissouri, to con truet a bridge across the 
~Iissisippi River," approyed June 25, 190G; 

II. R. 243G1. An act to amend an act entitled "An act to au
thorize the :Mercantile Bridge Company to construct a bridge 
o-ver the Monongahela River, Pennsylyania. from a point in tile 
IJorough of North Charleroi, Washington County, to a point in 
RoRtra\et' Town hip, Westmoreland County," approved l\Iarch 
14. 1904; aml 

H. J. Res. 195. Joint r e olution authorizing the Secretary of 
"~ar to furnish two condemned cannon to the mayor of tile 
town of Preston. Iowa. 1 

The SPEAKER announced his ~ignature to enrolled bill of the 
following title : 

S. D7G. An act granting pensions to certain enlisted men, ol
diers and officers who ened in the civil war and in the war 
with :i\Ie:xico. 

SENATE CONCURRENT RESOLUTIO;'il REFERRED. 
Under clause 2 of Rule XXIY, the following Senate concur

rent re olution and House bill were taken from the Speaker's 
taiJle and referred to their appropriate committees, a indicated 
below: 

Senate concunent resolution No. G. 
R esolrell by the Senate (the House of Rcprcscntati-rcs concun·ino), 

That the concurrent resolutions passed February 9, 1901. and May 10, 
1902, providing for the publication of the Documentary History of the 
Constitution and the Bulletins of the Bureau of Rolls and Lib1·ary of 
the Department of 'tate, are hereby continued in force and excepted 
froru the limitation of one year, as provided in section 0 of the act of 
January 12. 1 !);), fot· the public printing and binding and the di tL"ibu
tion of public document -
to the Committee on rrinting. 

A bill (H. R. 8080) for the relief of S. Kate Fisher, wit~ 
Senate amendment-to the Committee. on Claims. 
El'i~OT.J,ED BILLS PRESENTED 'TO TilE PRESIDENT FOR IllS APPROVAL. 

~Ir. " 'ACHTER, from the Committee on Enrolled Bills, re
po -ted. that this day they had presented to the rre ident of the 
"Gnited States for his appro-val the following bills: 

H . R. 1D752. An act for an additional term of court at Quincy, 
Ill.; . 

II. H. 25034. An act to change the time of holding circuit and 
cli .~trict courts of the United States for the· middle district of 
'1'enne see; 

H. H. 13031. An act granting an increase of pension to Thomas 
II. Le.·Iic; 

H. R. 5167. An act for the relief of William II. Stiner & 
Sons; 

H. R. 1142. An act for the relief of Ephraim Greena\Yalt; 
H. H. 977ft An act for the relief of Philip Loney; 
H. R. 1559-!. An act for the relief of John B. Brown: 
II. R. 13895. An act to correct the naval record of l\lichncl 

Sheehan; 
H. n. 4299. An act for the relief of John Stin on ; 
H. R. 14634. An act for the relief of George H. Chase ; 
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H. R. 10015. An act for the relief of the estate of Capt. 

Charles E. Russell, deceased; · 
H. J. Res. 207. Joint resolution declaring Sturgeon Bay, Illi

nois, not navigable water; 
H . R. 1443. An act for the payment of Robert D. Benedict for 

services rendered; 
II. R. 10595. An act for the relief of Nye & Schneider Com-

pany; 
H. R. 1738. An act -fot the relief of Sarah A. Clapp ; 
H. R. 1808. An act for the relief of J. J. L. Peel ; 
H. R.1~5GO. An act for the relief of John C. Lynch; 
II. R. 18380. An act to complete the naval record of Charles 

W. Held; · 
H. R. 5651. An act for the relief of William H. Beall ; 
H. R. 223G2. An act for the rQJief of Esther Rousseau ; 
II. R. 24932. An act for the extension of School street NW. ; . 
H. R. 19749. An act to prescribe the duties of deputy col-

lectors of customs ; · · 
H. R. G417. An act for the relief of T. J. H. Harris; 
II. R. 7014. An act to provide American registers for the 

steamers Mm·-ie and Success~· 
H. R. 9131. An act for the relief of the legal representatives 

of Charles D. Southerlin; 
H. R. 9132. An act for the relief of the legal representatives 

of Benjamin F. Pettit; and 
H. R. 6418. An act for the relief of T. B. Stackhouse, a deputy 

collector of internal revenue for the district of South Carolina 
during the fiscal year 1894 an(l1895. 

. ADJOURNMENT. 

Then (at 5 o'cJock and 26 minutes p.m.) the House adjourned. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of 'Rule X-XIV, the following executive com

munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Acting Secretary of the Treasury, submit
ting an estimate of appropriation for temporary quarters for 
the post-office and court at Grand Rapids, 1\Iich.-to the Com
mittee on Appropriations, and ordered to be printed. 

A letter from . tile assistant clerk of the Court of Claims, 
transmitting a copy of· the action of the court in the cases of 
Miles F. West and others against The United States, "dismissed 
for want of prosecution-to the Committee on War Claims, and 
ordered to be printed. 

REPORTS OF COl\11\IITTEES ON PUBLIC' BILLS AND 
- RESOLUTIONS. 

Under clause 2 of Rule XIII, bills of the following titles were 
severally reported from committees, delivered to the Clerk, and 
referred to the severai Calendars therein named, as follows : 

Mr. MARTIN, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 22588) for the 
relief of homestead and other entrymen who have been re-

-quired to pay more than the legal fees, commissions, excesses, 
and purchase money, reported the same with amendment, ac
companied by a report (No. 7290) ; which said bill and report 
·were referred to the Committee of the Whole House on the 
state of the Union. · 

l\fr. YOUNG, from the Committee on 1\lilitary Affairs, to 
which was referred the bill of the House (H. R. 25319) author
izing and empowering the Secretary of War to locate a right of 
way for and granting the same and the right to operate and 

- IJ.:mintain a line of railroad through the Fort Wright l\filitary 
Reservation, in the State of Washington, to the Portland and 
Seai;ge Railway Company, its successors and assigns, reported 
the same with amendment, accompanied by a report (No. 7294}; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

l\fr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the Senate ( S. 7879) granting to the 
Los Angeles Inter-Urban Railway Company a right of way for 
railroad purposes through the United States military reserva
tion at San Pedro, Cal., reported the same without amendment, 
accompanied by a report (No. 7295) ; which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. FOSS, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 25368) to provide for 
tile harbor accommodation, movements, and anchorage of foreign 
vessels of war visiting Hampton Roads during the Jamestown 
Exposition, reported the same without amendment, accompanied 
by a report (No. 7291) ; which said bill and report were re
ferred to the House Calendar. 

Mr. RICHARDSON of· Alabama, from the Committee on Inter-

state and Foreign Commerce, to which was referred the bill of 
the House (H: R. 25046) to authorize the construction of a 
bridge · across the Mississippi River at Louisiana, 1\lo., reported 
the same without amendment, accompanied by a report (No. 
7292) ; which said bill and report -were referred to the House 
Calendar. · _ 

Mr. BURKE of South Dakota, from the Committee on Inter
state and Foreign Commerce, to which was referred the bill of 
the House (H. R. 25123) providing for the construction of a 
bridge across the :Mississippi River, reported the same without 
amendnlent, accompanied by a report (No. 7293) ; which said 

-bill and report were referred to the House Calendar. 

REPOR'.rS OF COMMITTEES ON PRIVATE BILLS Al~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills of the following 
titles were severally reported from committees, delivered to the 
Clerk, and referred to the Committee of the Whole House, as 
follows: 

Mr. PRINCE, from the Committee on Military Aft'air·s, to 
wilich was referred the bill of the Senate (S. 6GO) granting an 
honorable discharge to Peter Green, reported the same without 
amendment, accompanied by a report (No. 7296); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 24022) to correct the military record 
of !orris II. Walker, reported the same with amendment, accom
panied by a report (No. 7297) ; which said bill and report were 
referred to the Private Calendar. 

.Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the House (H. R. 9892) to correct the 
military record of Lyman W. Wentworth, reported the same with 
amendment, accompanied by a report (No. 7298); which said 
bill and report were referred to the Private Calendar. 

Mr. BEALT~ of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H: R. 2304) for the 
relief of C. W. Reid and Sam Daube,. reported the same witll 
amendment, accompanied by a report (No. 7299); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 1473) for the relief of Malinda S. 
Gray, reported the same without amendment, accompanied 
by a report ( ro. 7300) ; which said bill and report were referred 
to tile Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills and resolutions of the 
following titles were introduced and severally referred as ·fol-
lows: . · . 

By Mr. WILLIAMS: .A bill (H. R. 25400) to give the Court 
of Claims jurisdiction of claims for captured and -abandoned 
property, which was sold and the proceeds thereof placed in the 
Treasury of the United States-to the Committee on War 
Claims. 

By Mr. GROSVENOR: A bill (H. R. 25401) to authorize the 
Secretary of War to make certain disposition of condemned guns 
~md cannon balls-to the Committee on Military Affairs. 

By l\fr. COLE: A bill (H. R. 25402) to provide for the erec
tion of a monument to soldiers of the war of 1812 at Fort 
McArthur, Hardin County, Ohio-to the Committee on the Li
brary. 

By Mr. A..~DREWS: A bill (H. R. 25403) granting to the 
various States the lands owned by the United States within 
the limits thereof-to the Committee on the Public Lands. 

By Mr. HUMPHREY of Washington: A bill (H. R. 25404) 
to ~uthorize the Alaska Southern Railway Company to con
shtict, maintain, and operate a railroad at and between the 
town -Of Skagway, in Alaska, and a point on Portland Canal 
opposite or near Prince Rupert and Port Simpson, British 
Columbia, and intermediate points~to the Committee on the 
Public Land'3. 

By l\1r. GRIGGS: A bill (H. R. 25405) to increase the com
pensation of rural carriers to $75 per month-to the Committee 
on the Post-Office and Post-Roads. 

By l\Ir. LOVERING: .A bill (H. R. 25406) to incorporate the 
Sovereign Trust Company of America-to the Committee on 
Banking ancl Currency. 

By l\Ir. BABCOCK: A bill (H. R. 25407) to amend the Code 
of Law for the Distr~ct of Columbia with regard to the receipt 
of usurious i.nterest-to tile Committee on the Dish·ict of 
Columbia. 

By Mr. 1\IORRELL: A bill (H. R. 25408) to amend an act en
titled "An act to proyide for the organization of the militia of 
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the District of Columbia, and for other purposes," approYed 
l\larch l, 1889-to the Committee on Militia. · 

By l\Ir. S:\IITH of California: A !Jill (H. R. 25409) to amend 
sections ti and 7 of an act entitled ".An act appropriating the re
ceipts from the sale and disposal of public lands in certain 
StatE> and Territories to the con truction of irrigation works 
for t11e reclamation of ariU land "-to the Committee on In·iga-
1.ion of Ariel Lands. 

By Mr. HA~EY: A bi)l (H. n. 254.10) pro\iding for a memo
rial ommemorating the preseryation of the first permanent set
tlement of the Engli h-speaking people in the western hemi
f:phere-to tl.le Committee on the Library. 

By .Mr. GARDXER of-:UaRsachusett. : A resolution (fl. Res. 
815) requesting the Secretary of ommerce and Labor to send 
to tllC Hou. e certain information relati\e to foreign laborers in 
the State of South Carolina-to the Committee on Immigration 
and Naturalization. 

By l\lr. LORIMER: A resolution (H. Re . 81G) to pay an in
crease of salary to the me . enger to the Speakers table-to the 
Committee on Accounts. 

CHASGE OF REFERE:NCE. 
Under clau e 2 of Rule XXII, committees were discharged 

from the consideration of bills of the follo"\\ing titles; which 
were tllereupon referred a follo"\\s : 

A bill (H. R. 194~1) ·granting an increa e of pension to Ella 
.A. Hodges-Committee on Pen. ion. cliscllarged, and referred to 
the Committee on Invali<.l Pensions. 

A bill (H. R. 2:>374) granting a J)ension to Lela Ellis-Com
mittee on Invalid Peu ions discharged, and referred to the Com
mittee on Pensions. 

PRIVA'.J_'E BILLS AI\TD RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills of the following 

title were introduced and se\erally referred as follows: 
By ~fr. ANDREWS: A bill (H. R. 25411) granting a pension 

to George R. Watt-to the ornmittee on Invalid Pensions. 
Also, a bill (H. R. 25412) granting an increa e of ,vension to 

George A. Rigclon-to the Committee on Pensions. -
By :\lr. BEALL of Texas: A bill (H. R. 25413) for the relief 

of L. F. Gower, Laura Go"\\er1 M. R. Go"\\er, and l\lrs. Sarah 
F. Boykin, heirs of Dr. James Go,Ter, deceased-to the Commit
tee on War Claims. 

By Mr. BENNE'.rT of Kentucky: A bill (H. R. 25414) for the 
relief of Jo eph A. Mayes-to the Committee on w·ar Claims. 

Also, a bill (H. R. 25-115) for the relief of John J. McGann
to the Committee on War Claims. 

.Also, a bill (H. R. 25416) for the relief of Richard Stewart
to the Committee on Military Affair . 

Also, a bill (H. R. 25417) for the relief of Susan Kennard
to the Committee on War Claims. 

Also a bill (H. R. 23418) granting an increase of pension to 
;William H. Frank-to the Committee on Invalid Pensions. 

AI o, a bill (H. R. 25419) granting an increase of pension to-
J. P. Patton-to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 25420) granting a pension to Jasper 
Ca ey-to the Cornmittee on Invalid Pension . . 

By Ur. CALDER: A bill (II. R. 25421) granting an increase 
of pen ion to Ada W. Smith-to the ommittee on Invalid Pen
sion . 

By .Mr. CHAPMAN: A bill (II. R. 25422) granting an in
crease of pension to John Leving ton-to the Committee on In-
valid Pensions. · 

Also, a bill (II. R. 25423) granting an increase of pension to 
Casper Pixley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25424) granting an increase of pension to 
S. R. Upchurch-to the Committee on In\alid Pensions. 

Also a bill (H. R. 25425) grantiug a pension to Alice ~!or
gan-to the Committee on Invalid Pension . 

By Mr. DE ARMOND: A bill (H. R. 254.26) granting an in
crea of pension to Jame L. Wyatt-to the Cornmittee on In
valid Pensions. 

By l\lr. DEE.MER : A bill (ll. R. 25427) granting an increase 
of pension to John S. Schuyler-to the Committee on Invalid 
Pensions. 

By Mr. DOVE.NER :-A bill (H. R. 25428) granting an in
crea e of pension to John 1\I. Null-to the Committee on In
valid Pen ions. 

By 1\lr. EDWARDS: A bill (II. R. 2i>-!29) granting an in
crea!::e of pension to 1\Ialinda F. Montgomery-to the Commit
tee on Invalid Pensions. 

By Mr. GOULDEN: A bill (H. R. 25430) granting an -in
crea e of pension to Daniel Schram-to the Committee on In
valid Pensions. 

By :Mr. GRAHAM: A bill (H. R. 25431)' granting an in
crease of pension to Jacob Ehman-to the Committee on In
valid Pen ·ions. 

By 1\lr. GUDGER: A bill (H. R. 25432) granting a pen ion to 
Martha A. Teague-to the Committee on Pen ions. · 

By Mr. ITA..1\HLTON : A bill (H. R. 2::1433) granting an in
crea e of pen ion to Elias J. E\erett-to the Committee on In
yalid Pen ions. 

Also, a bill . (H. R. 25434) granting an increa e of pension to 
Orville J. Whitlock-to the Cornmittee on Inyalid Pensions. 

By 1\lr. HARDWICK: A bill (H. R 23435) gmnting an ill
crease of pension to Edmund Backus-to the Committee on Iu
Yalid Pen ions. 

By 1\lr. HOUSTO~: A bill (H. R. 23436) granting an in
crease of pension to Joseph H. Blackburn-to the Committee on 
Invalid Pensions. 

By 1\Ir. HUMPHREY of Wasllington: A bill (H. R. 25437) 
to grant American registry to the German bark J1Ia1·ieclten-to 
the Committee on the Merchant Marine and Fi heries. 

By 1\lr. LEGARE: A bill (H. ll. 25438) authorizing and em~ 
powerinO' Henry E. Young to bring suit in the proper circuit 
court of the United States for the recovery of damage to cer
tain lands in Chatham County, Ga.-to the Committee on 
Claims. 

By l\lr. LITTLEFIELD: A bill (II. ll. 25439) to remo\e the 
charge of desertion from the naval record of John · C. Warren, 
alias John Stevens-to the Committee on NaYal Affairs . 

By l\lr. LOUDENSLAGER: A bill (H. R. 25440) granting an 
increa e of pension to Catharine Lipe -to the Committee on 
Pensions. 

By 1\lr. UADDEN: A bill (H. R. 254-H) granting an increa e 
of pension to James Dean-to the Committee on Pensions. 

By 1\lr. MOUSER: A bill (H. R. 25442) granting a pension to 
Hem~y 1\lyers-to the Committee on Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 25443) authorizing the Sec
retary of the Treasury to adjust and settle the account of James 
~1. Willbur with the United States-to the . Committee on 

laims. . 
By 1\lr. PATTERSON of South Carolina: A bill (H. R. 254-H) 

for the relief of William P. Scott-to the Committee on Military 
Affair~ . 

By Mr. PAYNE: A bill (H. R. 2:5445) granting an increase of 
pension to William E. Webster-to the Committee on Innlli<.l 
Pension . 

By :Mr. RHODES: .A bill (H. R. 23-!-:l:G) granting an increa ·e 
of pen ion to Eclwa.rcl F. Reeves-to the Committee on Pension . 

Also, a bill (H. R. 25447) granting a pension .to James I. 
l\lcCormick-to the Committee on Invalid Pension . · 

By 1\Ir. RICHARDSON of Alabama: .A bill (H. R. 23448) for 
the relief of James Henry and Porter IIenry, of :Madison 
County, Ala.-to the Committee on War Claims. 

By :Mr. ROBINSON of Arkansas: A bill (H. R. 25449) for the 
r lief of l\Irs. Zerelcla P. Allen and e tates of William B. Poole 
and Mrs. 1\lollie Amanda Phillip -to the Committee on War 
Claims. 

By ~Ir. SCHNEEBELI: .A bill (H. R. 25450) granting an in
crease of pension to Solomon Johnson-to the Committee on 
Im·alid Pensions. · 

By Mr. SHIS: A bill (H. ll. 25451) granting an increase of 
pen ion to William H. 1\laxwell-to the Committee on In,alicl 
Pension·. 

AI ·o. a -bill (H. R. 234;:12) granting an increa e of pension to 
Jacob S. Plunk-to the Committee on Invalid Pensions. 

.d..l ·o, a bill (H. n. 234il3) granting an increa e of 11ension to 
William C. :McClure-to the Committee on Invalid Pensions. 

.Also, a bill (H. R . . 25454) granting a pen ion to Sebe N. 
·Scott-to the Committee on Pensions. 

By Mr. SOUTHALL: A bill (II. R. 25455) granting an in
crease of pension to Emma Hempler-to the Committee on In-
valid Pensions. · 

By Mr. SOUTHARD: A bill (H. R. ~i343G) granting an in
crease of pension to Frank E. Elliott-to the Committee on Pen
sions. 

By Mr. SP.ARKl\l.AN: .A bill (H. ll. 254;:)7) remo\ing the 
charge of desertion against John Whidden-to the Committee 
on ~lilitary Affairs. 

By l\lr. SPIGHT: A bill (H. R. 2545 ) for the relief of the 
estate of John Housten, decen ed-to the ommittee on War 
Claims. 

Also, a bill (II. R. 25459) for the relief of the estate of 1\I. W. 
Ham, deceased-to the Committee on 1Yar Claims. . 

Also, a bill (H. R. 25460) for the relief of the heirs of Charle 
T. Alexander and Jane B. Alexander, clecea eel-to the Com
mittee on War Claims. 

By Mr. STEPHENS of Texas: A bill (H. R. 254G1) direct-
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ing tlle transfer to Jolln Bullette of certain royalties derived 
from his allotment and lleretofore credited to the Cherokee Na
tion-to tlle Committee on Indian Affairs. 

By ~lr. TRil\lBLE: A bill (H. R. 25462) granting an increase 
of pension to Samuel F. South-to the Committee on Pensions. 

By :Mr. BROOKS of Colorado : A bill (H. R. 25463) granting 
an increase of pension to Joseph B. Presdee-to the Committee 
on In\::tlid Pen ·ions. 

By Mr. S~HTII of Iowa: A bill (H. R. 2546-!) granting an 
increase · of pension to Jasper Blain-to the Committee on In-
valid Pensions. . · 

By Ur. STERLING: A bill (H. R. 25465) granting an in
crease of pension to Joslma Hendrickson-to the Committee on 
In\alid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions ami 
papers were laid on the Clerk's desk and referred as follows: 

By the SPEA.KEU: Petition of Lehigh Lodge, No. 251, and Spin
dle City Lodge, . Brotherhood of Railway Trainmen, and other 
mganization , for bill S. 5133 {the sixteen-hour bill)-to the 
Committee on Inter tate and Foreign Commerce. 

Also, petition of Freel A. ·walter, of New York City, against 
Interference in Kongo Free State affairs-to the Committee on 
Foreign Affairs. 

Also, petition of H. 0. Garcland and 5 other ·. for amendment 
of the free-alcohol law-to the Committee on 'Vays and l\leans. 
· Also, petition of tlJe Illinois Manufacturers' Association, for a 
deep waterway between Chicago and St. Louis and suney 
of a route between St. Louis and New Orleans-to the Committee 
on RiT"ers and Harbors. 

· By Mr. ACHESON: Petition of General Alexander Hayes 
Po t, No. 3, Department of Pennsylvania, against abolition of 
the United States pension agency at Pittsburg (previously re
ferred to the Committee· on Invalid Penslons)-to the Commit
tee on Appropriations. 

By Mr. BARCHFELD: Petition of citizens of PlymoutlJ, 
Mass., again t bill S. 5221, to regulate the practice of osteopathy 
in the District of Columbia-to the Committee on the District of 
Columbia. 

By l\Ir. BATES: Petition of B. H. Phelps, l\I. D., of Corry, 
Pa., for more liberal pension allowances-to the Committee on 
In\alid Pensions. 

Also, petition of Theodore Catlin, of Titusville, Pa., for the 
McCumber bill-to the Committee on Invalid Pensions. 

AI o, petition of Di-rision No. 298, Brotherhood of · LocomotiYe 
Engineers, of Erie, Pa., for passage of bill S. 5133-to the Com
mittee on Interstate and Foreign Commerce .. 

By Mr. BENNETT of Kentucky : Paper to accompany bill 
for relief of Richard Stewart-to the Committee on Inyalid 
Pensions. 

Also, paper to accompany bill for relief of Susan Kennard anu 
Joseph Mayo-to the Committee on Claims. 

By 1\Ir. BRICK: Petition of Jewish citizens of South Bend, 
Ind .. against pending anti-immigration bill-to the Committee 
on Immigration and Naturalization. · 

Also, petition of Fidelity Lodge, No. 109, fQr bill S. 5133 (the 
sixteen-hour bill)-to the Committee on Interstate and Forei~ 
Commerce. 

Also, petition of Fidelity Lodge, No. 109. Brotherllood of Rail
way Trainmen, for the Gilbert bill (H. R. 9328)-to the Com
mittee on the Judiciary. 

Also, petition of South Bend (Ind.) Turnyerein, with 260 
members, for postal savings banks-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. BUCKMAN: Petition of P. R. Davis and other citi
zens of 1\Iinnesota, for amendment of the free-alcohol law-to the 
Committee on Ways and 1\Ieans. 

By 1\Ir. BURKE of Pennsylvania: Petition of the National 
German-Amet:ican Alliance of the United States, against tbe 
Littlefield bill (H. R. 13655)-to the Committee on the Ju
diciary. 

Also, petition of General Alexander Hayes Post, Grand Army 
of the Republic, of Pittsburg, against abolition of the Pittsburg 
pension agency-to the Committee on Appropriations. 

Also, petition of General Alexander H-ayes Post, Grand Armv 
of the Republic, of Pitt burg, Pa., for bill S. 976-to the Com
mittee on Pensions. 

Also, petition of the ,Allegheny County Grand Army Associa
tion, against abolition of the· Pittsburg pension agency-to the 
Committee on Appropriations. 

Also, petition of the Allegheny County Grand Army Associa
tion, for the 1\IcCumber pension bill-to the Committee on In
valid Pensions. 

By 1\lr. BURLEIGH: Paper to accompany bill for relief of 
R. Fairbrother-to the Committee on Inyalid Pensions. 

Also, petition of tlle Boston Society of CiT'il Engineers, for an 
appropriation to enable the United State Geological Suryey to 
continue its hydrographic work-to the Committee on A.ppro
priations. 

Also, petition of the 1\Iaine Press A.ssociation. for reform of 
the postal laws-to the Committee on the Post-Office and Po t
Roads. 

By 1\lr. DA.LE: Petition of the Liberal Immigration League, 
against an illiteracy test in the immigration bill-to the Com-
mittee on Immigration and Naturalization. . 

Also, petition of J. B. Cralle & Co., of \rashington, D. C.; 
1\lilo B. Ste\ens, and John ''· l\lorris, again ·t tlJe no-fee proYi
sion in the seryice-pen ion bill-to the Committee on Invalid 
Pensions. 

Also, petition of tlle American Protecti\e Tariff League, for a 
dual tariff-to tile Committee on Ways and 1\Iean ·. 

Also, paper to accompany bill for relief of Thomas r. 
Murphy-to the COinmittee on War Claims. 

Also, petition of the National German-American Alliance, 
against enactment of bill S. 4403-to tlle Committee on Immi
gration and Katuralization. 

Also, petition of George w. West Divi ion, No. -168, Brother
hood of Locomotive Engineers, for bill S. 5133 (the sixteen-hour 
bill)-to the Committee on Interstate and Foreign Commerce. 

Also, petition of the National German-American Alliance, 
against bill H. R. 13655 (tlle Littlefield bill)-to tlle Committee 
on the Judiciary. 

Also, petition of the Wholesale Liquor Dealers'· As ociation of 
Pennsyl\ania, for bill H. R. 4490--to tlle Committee on Ways 
and Means. 

A.lso, petition of the United States Fidelity and Guaranty. 
Company, for legislation against the rule of the Treasury limit
ing official and judicial bonds and bonds guaranteeing specific 
performance of contracts whicll . it accepts from surety com
panies to 10 per cent of their capital and surplus-to the Com
mittee on Ways and l\lean , 

Also, petition of Grand Army Association of Philadelphia and 
Vicinity, against abolition of pension agencies-to the Commit
tee on Appropriations. 

By Mr. DAVEY of Louisiana: Paper to accompany bill for 
relief of l\lrs. Ella A. Hodges (preYiously referred to tlle Com
mittee on Pensions)-to the Committee on Invalid Pensions. 

By 1\Ir. DAVIS of 1\Iinne ota: Petition of Nelson Thwing anu 
other citizens of Greenland, 1\linn., for amendment to. the free-
alcohol law-to the Committee on ·ways and 1\leans. 

Also, concurrent resolution of the Minnesota legislature for 
repeal of the duty on lumber-to tlle Committee on Ways and 
Means. 

By 1\Ir. DA \\.,.SON : Petition of S. J. Kirkwood Post, Graml 
Army of the Republic, of Iowa City, Iowa, for passage of the 
l\lcCumber pension bill-to the Committee on Invalid Pensions: 

Also, petition of the Nati<:mal German-American Alliance of 
the United States, against the Littlefield bill (H. R. 13655)-to 
the Committee on the Judiciary. 

By 1\lr. DENBY: Petition of tlJe Pilgrim Publishing Company, 
of Detroit, l\licll., against tariff on linotype machines-to the 
Committee on Ways and 1\Iea.ns. 

By l\lr. DOVENER: Petition of Nail City Lodge, No. 10, 
BrotlJerhood of Railway Trainmen, of Wheeling, W. Va., for the 
sixteen-hour bill-to the Committee on Interstate and Forei<rn 
Cominerce. 

Also, paper to accompany bill for relief of Will P. Hall-to 
the Committee on Pensions. 

Also, paper to accompany bill for relief of F. H. Crago and 
JolJn T. Pinnock-to the Committee on In\alid Pensions. 

By ::\lr. EDWARDS : Paper to accompany bill for relief of 
George W. Estep, alias l\Iilton Pickles-to the Committee on 
Pensions. 

By l\Ir. FULLER : Petition of the American ProtectiT'e Tariff 
League, for a minimum and maximum tariff-to the Committee 
on 1\-ays and 1\Ieans. 

Also, petition of James K. SlJield, fa\oring the Littlefield bill for 
tlJe regulation of commerce--to the Committee on the Judiciary. 

A.lso, petition of the National German-American A.lliance · of 
the United States, against the enactment of the Littlefie!d bill 
(H. R. 13655)-to the Committee on tlle Judiciary. 

Also, petition of DiYision No. 302, Brotherhood of Locomoti\e 
Engineer!?, for bill S. 5133 (the sixteen-llour bill) -to the Com
mittee on Interstate and Foreign Commerce. 

By l\11·. GOULDEN: Petition of the American Protective 
Tariff League, for a dual tariff-to the Committee on Ways and 
:i\1eans. 

By l\lr. GRAHAM: Petition of General .A.lexancler Hayes 
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Post, Grand Army of the Republic, against abolition of the Pitts
burg pension agency-to the Committee on Appropriations. 

AI o, petition of General Alexander Hayes Post, Gran(} Army 
of the Republic, of Pittsburg, Pa., for bill S. 97G-to the Com
mittee on Invalid Pensions. 

Also, petition of B. F . . Wooding, for an appropriation to t est 
the Wooding railway warning device-to the Committee on In
terstate and Foreign Corilrnerce. 

Also, petition of the Allegheny County Grand Army .Al ocia
tion, for the McCumber pension bill-to the Committee on In
valid Pensions. 

.Also, petition of the Allegheny County Grund Army .Associa
tion, against abolition of the Pittsburg pension agency-to the 
Committee on Appropriations. 

Also, petition of citizens of Alle(Yheny County, Pn., for in
crease of salaries of post-office clerks-to the Committee on the 
Post-Office and Post-Roads. · 

Also, petition of the Immigration Restriction League, for an 
illiteracy-test clause in the immigration bill-to the Committee 
on Immigration and Naturalization. 

By 1\lr. GROSVENOR : Paper to accompany bill for relief 
of Robert :E'itzgerald-to the Committee on Invalid Pensions. 

By 1\lr. HAMILTON: Petition of citizens of Benton Hnrbor, 
Mich., in support of bill H. R. 15585, for the relief of ex-prison
ers of war-to the Committee on Invalid Pensions. 

By 1\lr. HAYES: Petition · of the Board of Trade of San 
Francisco, against the Pearre bill and other propose(} anti~ 
injunction legislation-to the Committee on the Judiciary. 

By .Mr. HIGGINS: Petition of 1\laier Zund~r Lodge, Inde
pendent Order B'nai Brith, of New Haven, Conn., . against 
fm·ther restriction of immigration-to the Committee on Immi
gration and Naturalization. 

By 1\Ir. KENNEDY of Nebraska: Petition of the Commercial 
Club of Omaha, for an entire reclassification of second-class 
matter and indorsing the Penrose bill-to the Committee on the 
Post-Office and Post-Roads. 

By .Mr. LA~.IB: Petition of the E. A. Sunders Sons Company, 
for enlarged powers for the Interstate Commerce Commission
to the Committee on Interstate and Foreign Commerce. 

By l\Ir. LEGARE: Petition to accompany bill authorizing and 
empowering Henry E. Young to bring snit in the proper circuit 
court of the United States for recovery of damages to certain 
lands in Chatham .County, Ga.-to the Committee on Claim . 

By Mr. McCALL: Paper to accompany bill for relief of Pen
rose For ythe-to the Committee on Invalid Pensions. 
· By Mr. PATTERSON of South Carolina: Paper to accompany 

bill for relief of Nehimiah Tildall-to the Committee on Pen
sions. 

By 1\lr. RIIODES: Paper to accompany bill for i'elief of James 
I. McCormick-to the Committee on Invalid Pensions. 

By Mr. SMITH of California : Petition of Bennington Camp, 
Spanish War Veterans, of San Bernardino, Cal., for restoration 
of the Army canteen-to the Committee on Military Affairs. 

By Mr. S.TEEJNERSON: Joint memorial of the legislature of 
Minnesota, for an appropriation to construct a canal in Aiken 
County to prevent overflow of certain lands caused by the ·build
ing of reservoirs in the Mississippi by the Government-to the 
Committee on Appropriations. 

By Mr. STERLING: PetitioJ;J. of Division No. 302, Brother
hood of Locomotive Engineers, of Chicago, Til., for bill S. 5133 
(the sixteen-hour bill)-to the Committee on Interstate and 
Foreign Commerce. · . 

Also, papers to accompany bills for relief of Nathan E. 
Skinner and Job J. Whitman-to the Committee on Invalid 
Pensions. 

By Mr. STEVENS of Minnesota: Petition of the legislature of 
1\linnesota, for an appropriation to construct a canal in Aitkin 
County, 1\Iinn.-to the Committee on Rivers and Harbors. 

By Mr. SULZEI{: Petition of the German Baptrst 1\linisters' 
Conference of New York, to investigate affairs in the Kongo 
Free Stat~to the Committee on Foreign Affairs. 

Also, petition of the 1\lassachusetts State board of agri
culture,. for an appropriation to stay the ravages of the gypsy 
moth-to the Committee on Agriculture. 

Also, petition of the national committee on legislation of the 
. United Spanish War Veterans, for restoration of the Army can- . 
teen-to the Committee on Military Affairs. 

Also, petition of the .American Protective Tariff League, for 
a dual tariff-to the Committee on Ways and Means: 

Also, petition of the National Germun-.Arberican Alliance of 
the United States, against the Littlefield bill (H. R. 13655)-to 
the Committee on the Judiciary. 

Also, petition of the National League of Employees of Navy
Yards, for a liability law and a Saturday half-holiday law for 
Gonrnment employees-to the Committee on Naval Affairs. 

Also, petition of the Grand Army Association of Philadelphia 
and vicinity, again t abolition of the pen ion agencies-to the 
Committee on Appropriations. · 

Also, petition of 1\l. & J. Josephson, a vainst anti-immigration 
bills now pending-to the Committee on Immigration and Natu
ralization. 

Also, petition of Pearson's .Magazine, against tariff on lino
type machines-to the Committee on Ways and Means. 

Also, petition of citizens of New . York and vicinity, for re
lease for heirs of victims of General Slocum disaster-to the 
Committee on Claims . 

Also, petition of the As ociation. of- Army Nur es of the 
Civil War, for the Dalzell bill to place volunteer. nurses on an 
equality with those pen ione<l under act of 1 92-to the Com
mittee on Invalid Pension . 

Also, petition of Chester C. Platt, against tari'ff on linotype 
machines-to the Committee on Ways and Means. 

By Mr. WOOD : Paper to accompany bill for relief of Richard 
Prost-to the Committee on Invalid Pensions. 

SENA,..rE. 

'V"EDNESDAY, Feb'rum·y 6, 1907. 
Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of :.Ur. CULBERSON, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
REVENUE-GUTTER SERVICE. 

The V-ICE-PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill (S. 925) for 
the construction of a steam ve sel for the Revenue-Cutter Serv
ice for duty in the district of Puget Sound; which were to strike 
out all after the enacting clause and insert: 

That the construction, under the direction of the Secretary of the 
Treasury, of four steam vessels for· the Revenue-Cutter Service is 
hereby authoriZed, at a total cost not to exceed $650,000, said vessels 
to be as follows : 

One steam revenue cutter of the first class for duty in Puget Sound 
and adjacent waters, at a cos.f not to exceed .'225·000. 

One steam revenue cutter of the first class for duty at Savannah. 
Ga., and adjacent waters on the Atlantic coast, at a cost not to exceed 
$200,000. 

One able seagoing tug for the Revenue-Cutter Service for duty at 
New Bedford. Mass., and adjacent waters on the Atlantic coast, at a 
cost not to exceed 175,000. 

One boarding ves el for the Revenue-Cutter Service for duty at New 
Orleans, La., and adjacent waters, at a co t not to exGeed $50,000. 

And to amend the title so as to read: "An act anthorizinv the 
c-onstruction of four steam vessels for the Revenue-Cutter Serv
ice of the United States." 

1\Ir. FRYE. I was about to move that the Senate concur in 
the House amendments, but I understand the Senator from 
Texas [1\Ir. CULBERSON] desires to offer an amendment to the 
amendment of the House. 

1\Ir. CULBERSON. I offer an amendment to come in at the 
·end of the House amendment. I will state that a bill substan
. tially the amendment I propose was passed by the Senate Janu
ary 25. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Texas to the amendment of the House will be 
read. 

The SECRETARY. Add at the end of the amendment propo ed 
as a substitute the following: 

One motor boarding boat for the port of Galveston, Tex., not to 
cost exceeding $35,000 : P'ro-,;ided, That the Secretary of the Treasury 
may use said boat at any other customs port in the United States as the 
exigencies of the service may Tequire. 

The amendment to the amendment was agreed to. 
l\Ir. FRYE. I now move that the amendments of the House 

as amended be concurred in. 
The amendments as amended_ were concurred in. · 

REUBEN A. GEOBGJ'!. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives; which 
was read, and, on motion of 1\Ir. McCu:uBER, was considered by 
unanimous consent, and agreed to : 

Resol-r;etl by . the House of Representatives (the Senate concw·;·ing), 
That the President be requested to return the bill H. R. 20928, en
titled "An act granting an increase of pension to Reuben A. George." 

RULES AND REGULATIONS OF DEPARTMENT OF JUSTICE. 

The VICE-PRESIDENT laid before the Senate n communica
tion from the Attorney-General, transmitting, in response to a 
resolution of the 1st instant, a copy of the rules anu regulations 
governing the Department of Justice and its yarious branches. 

Mr. HEYBURN. I suggest that the communication lie on 

-
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